STATE OF MINNESOTA
BOARD OF ARCHITECTURE, ENGINEERING,
LAND SURVEYING, LANDSCAPE ARCHITECTURE, GEOSCIENCE

AND INTERIOR DESIGN
In the Matter of | - SETTLEMENT AGREEMENT
Robert Bowlin, Unlicensed . AND 3
: ; ‘ CEASE AND DESIST ORDER

Board File No. 2004-0079

TO:  Robert Bowlin.

600 Burlington Road

Fort Worth, Texas 76179-1310

The Minnesota Board- of Architecture, Engineering, Land Sui'veying, Landscape
Arclﬁtecture, Geoscience and .Intérior Design (”B(Sard”)' is authorized pursuant to.
Minnesota Statutes section 214.10 (2006) and Minnesota Statutes section 326.111 (2006)
to review complaints concerning thé unauthorized practice of architecture, professional
: engineering, land surveying, landscape architecture, geoscience and interior desigh,
and to tz?ke action pursuant to those stémtés whenever appropriate. |

The Board received a complaint concerning Bob Bowlin (“Respondent”). The -
Board’s Complaint Committee ("Ct—)mndttee”) reviewed the in_fqrmati()n.‘ The parties
have agreed that the matter may now be resolved By this Settlement Agmerﬁent and
Cease and Desist Order.

' SETTLEMENT AGREEMENT
IT IS HEREBY AGREED bﬁr and beMéen Respondent and the Committee as

- follows:






1. . [urisdiction. Pursuant to Minnesota Statutes section 326.111, subdivision
3 (2006), the Boérd is.authorized to issﬁe an order requiring an unlicensed person to
cease and desist from hoidihg out and/or practicing as an architect or a professional’
engineer in the State of Minnesota. Respondent is subject to the jurisdiction of the
Board with respect to the matters referred ‘cb in this Settlement Agreement and Cease
and Desist Order.
2 nggwts__ This Settlement Agreement is based upon the following facfs:

a. Respondent is not éufrenﬂy and never has been licensed by the
Board as an architect or a professional engineer in the Stz.:lte of Minnesota.

b. At the times relevant to the cqmplaint received by the Board,
Respondent was a licensed mechanical engineer in the State of Texas and own;ed Or was
associated with businesses, including Bowlin Engineering Comiaany and Leland
Southwest, that design, manufac’;ure and install meat processing equipment, including
meat rail and slaughter equipment. See, brochures of equipment sold by Respondent’s
businesses, true and correct copies of which are attached as Exhibit 1 and Respondent’s .
ietter dated December 7, 2006, a true and correct copy (.)f which is attached as Exhibit 2.

c. Respondent represents himself as being experienced in preparing
layouts of small meat plants. See, Rgspondent’s letter, Exhibit 2.

d. Complainants are the owners of a food locker and meat processing
- facility located in a rural small town, Ulen, Minnesota. Complainants, when forced to
make a decision to either close or upgrade their facility, chose to upgrade and expaﬁd it.

However, they needed help with this project because they were unfamiliar with






financing and construction. Comlets did not know the process for upgrading an
existing building or for buﬁding. a new food processing plant so that all federal
requirement's would be met. See, pages 4, 6,7 and 8, Deposition of Trudy Bi'iaxd, }ﬁly
21, 2005, a true and correct copy of which is attached as Exhibit 3 and pages 4, 5, and 6,
Deposition of Cameron Briard, July 21, 2005, a true and correct copy which is attached
' as Exhibit 4. |

e. | Respondent met with Complainants in February 2003 1:0. discuss ’ch.e
building of a new foéd locker and meat pr;)cessing ‘plant. See, Page 9, Exhibit 3.

f. Respondent represented himself as an engineer licensed in the state
of Texas to the Complainants, téld them that he had experience building small meat
processing plants and. said he could help i)uild their upgfaded 'facility, including
assisting with blueprinté, layout, regulaltion's, and equipment. See, pages 7 & §,
Depositioﬁ of Robert Bowlin, July 21, 2005, a true and correct copy of which is attached
as Exhibit 5.

g. While there was no written contract that would have défined the
business relationship or the responsibilities of the parties, Respondent described
himself as the ”prc&ect developer” for the new food locker. Respohdent took control
over much of the .WOI'I( for the building, m& with banks to assist in obtaining fiz.xancing,
created drawings and g‘)lans ok several designs (prepared in Texas), proposed
equipment purchases, and prepared and updated cost estimates for fhe new facility.
See, pages 1 and 2, Statement of Sefvices to Complainants, written by Respondent on

May 15, 2004, a true and correct copy of which is attached as Exhibit 6; pages 10, 12, 13,



N



14, 16 & 17, Exhibit 3.
| h. Respondent created several sets of uncertified drawings of the
proposed food locker and processing facility. The drawings were used for a variety of |
* purposes, including but not limited to planning and designing the proposed facili’cy,
obtaining bids from subcontractors, makmg and updating cost estimates, review by
bank officials invo}ved in financing, and review by inspectors frbm the United States
Department of Agricul’mre (USDA). A true and correct copy of a set of Respondent’s
drawihgs are available fér review in the Iéoard office. See, pages 11, 13 & 20, Exhibit 3.
i | On or about Feb. 17, 2004, Respondent presented plans to USDA
inspectors for review. |
j- On or about February 20, 2004, the Complainants terminated théir
business relatioﬁship with Respondent and subsequently refused té pay him. The
Complainants hired licensed professionals and a: contractor and began construction of
their food locker and meat processing facility about two months later. See, pages 16 &
17, Exhibit 3 and page 10, Exhibit 4.
k. Respondent sent the Complainanté a bill charging $35,400.00 for
“Drafting Design” (29.5 déys) in addition to other services. See, page 3, Exhibit 6.
| I Respondent filed a lawsuit against the Complainants demanding
payment for his work on the project, and his Complaint in that Iéwsuit clearly indicates
h‘e. demanded payment for engineering and design- services. See, Complaint, Clay
County, Seventh Judicial District, Civil No. C8-05-431, a true and correct copy which is

attached as Exhibit 7. Portions of Exhibit 7 relevaht to this matter include:






1 ReSpondeﬁt’s Complaint stated and alleged that on or about
January 7, 2003, he entered into a contract with the Complainants and he
agreed to provide the hecessary engineei‘ing, design and costing services
necéssary for the construction of a new meat packing p:.{ant facility. See,
Paragraph 6 on. page 2, Exhibit 7.

2. Respondent’s Complaint stétea and alleged that “Pursuant
to the 'aforerrﬁentioned contract, BoW".l_in | provided the necessary

- engineering, design and costing Vsérvices for tﬁe construction and
improvement to the Property.” See, Pa;agraph 7 on page 2 of Exiﬁbit 7.

3. Respondent’s Complaint stated and alleged in an attached
Mechanic’s Lien Statement that “The lien claimant provided engmeermg
and design services related to proje;::t development and irﬁptovement to
the land.” See, paragraph 4 on attachment A of Exhibit 7.

4. Respondent’s Complaint stated and alleged that “The price
and fair and reasonable value of the labor and skill provided by Bowlin in
conhection wifh the engineeting, design and éosting services provided for
hnprovgment of the Propérty is $68,330.00....” See, Paragréph 11, oﬁ page
2 of Exhibit 7.

m.  Respondent testified in a deposition that he provided “engineering
design services” to the Compléinants and that he created uncertified design drawings
in Texas. See, page 10, Exhibit 5.

1. Respondent was not supervised by any Minnesota licensed






professional when he provided design or engineering services for the.proposed food
locker and food processing facility. See, Exhibit 2 and, Letter from ISS Engine'ering,l a
true and correct copy of which is attached as Exhibit 8. |

0. At the times relevan% to the CbmpiaMt recéived by the Boai'd,
Reépondent’s staternents and repres;antations to Complainants conveyed, or tended to
convey, the impréssion that he is a professional engineer able to practice professional
engineering in State of Minnesota.

p- Respondent’s preparation of drawings for the proposed food locker
and food I;rocessing facility in Ulen, Minnesota constitute the unlicensed practice of
architecture and professional engi_neeriﬁg.

3. Violations. Respondent admits that the facts specified above constitute
violations of Minnesota Statutes section 326.02 subdivisions 1, 2, and 3, (2006) and
Minnesota Statutes section 326.03, subdivision 1, (2006), and are sufficieﬁt grounds for
the action specifiéd below. | |

4. Enforcement Action, Respondent and ‘the Committee agree that the E'oard
may issue an Order in accordance with the following terms:

a. Cease and Desist Order. Respondent shall cease and desist from

holding himself out as a professional engineer and from practicing professional
engineéring and architecture in Minnesota, and from further violations of Minnesota
 Statutes sections 326.02 through 326.15 (2006) until such time as he becomes licensed as

an architect and/ or professional engineer in the State of Minnesota.

b. - Civil Penalty. Respondent shall pay to the Board a civil penalty of

6






Five i’hdusand Dollars ($5,000.00) for holding outasa professional engineer and for the
unlicensed practice of architecture and professional engineering, divided into two equal
payments. Respondent shall submit a first payment of the civil penalty in the amount
of Two Thousand Five Hundred Dollars ($2,500.00) in the form of a cashier’s check or |
money order, made payable to the Board of Architecture, Engineering, Land Surveying,
Landscape Architecture, Geoscience and Interior Design, within sixty (60) c{ays of the
~ date of the Board’s approval of this Settlement Agreemeﬁt and Cease.and Desist Ordé_r.
Respondent shall pay thé remaining civil penalfy in thé. amount of Two Thousand Five
Hundred Déﬂars ($2,500.00), made payable to the Board of Architecture, Engineering,
Land Surveying, Lahdscape Architecture, Geoscience and Interior Design, which must
be received by the Board no 10ﬁger than six (6) months frofn the date the first paymént

was due.

5. Judicial Relief. If the Respondent violates péragréph 4 above, a district
court of this State may, upon application of the Committee, enter an Order enjoining
Respondent from such unauthorized practices, ordering Respondent to show cause
why the required civil penalty has not been paid, and granting the Board its costs,
reasonable attorney fees, and other appropriate relief.

6. Waiver of Respondent’s Rights. For the pﬁr-pose of this Settlement

Agreement, Respondent waives all procedures and proceedings before the Board to
which Respondent may be entitted under the Minnesota and United States
constitutions, statutes, or the rules of the Board, including the right to dispute the

allegations against Respondent and to dispute the appropriateness of diécipline- ina






contested case proceeding pursuant to Minnesota Statutes Chapter 14 (2006).
Respondent agreesl that upon the application of the Committee without notice td or an .
appearance by Respondent, the Board may i,ssue.an Order requiring the action specified
in paragraph 4 herein. Respondent waives the right to any judicial review of this
Settlement Agreement and Cease and Desist Ordef or the attached Board Order by
appeal, writ or certiorari, or otherwise.

7. Collection. In accordance with Minnesota Statutes section 16D.17 (2006),
in the event this order becomes final and Respondent does not'cqmply with the
condition in paragraph 4(b) above, Respondent agreeé that the Board may file and
enforce the unpaid portion of the‘civil penalty as a_judgment. without further ﬁotice or
additional proceedings. |

8. Board Rejection of Settlement Agreement and Cease and Desist Order. In

the event the Board in its discretion does not approve this Settlement Agreément and
Cease énd Desist Order, this Settlement Agreement shall be null and void and shall not -
be used for any purpose by either party hereto. If this Settlement Agreement is not
approved and a contested case proceeding is initiated pursuant to MMesota Statu{es
Chap.fer 14 (2006), Respondent agrees not to object to the Board"s initiation of the
proceeding and hearing the case on the basis that the Board has become disqualified
due to its review and ;:onsideratioh of ‘this Settlément Agreément and the record.

9. © Record. The Settlement Agreement, related investigative reports and
~ other documents shall constitute the entire record of the proceedings hérein upon

which the Order is based. The investigative reports, other documents, or summaries






thereof may be filed with the Board with this Settlement Agreement.

10. Data Classification. Under the Minnesota Government Data Practices Act,
this Séttlement Agreement and Cease and Desist Order is classified as publié data upon
its issuance by the Board, Minnesota Statutes section 13.41, subdivision 5 (2006). All
documents in the record shall maintain the data classification to which they are entitled
under the Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13
(2006). They shall not, to the extent they are not already public documents, become
public merely because they are referenced herein. A summary of this Settlement

.\ Agreement and Cease and Desist Order will appear in the Board’s newsletter. A
. summary. will also be sent to the national discipline data bank pertaining to the
practices of érchitecmre and engineering.

11. | Unrelated Violations. This setlement shall not in any way or manner
limit §r affect'tﬁe authority of the Board to proceed against Reépondent bﬁf initiating a
contested case hearing or by other ap?ropriate means on the basis of any ac"c, condﬁct,
or admission of Réspondent justifying disciplinary action which occurred before or after
the date of this Settlement Agreement and wh-ich is not directly related to the specific
facts and circumstances set férth herein.

12.  Entire Agreement. Respondent has read, understood, and agreed to this

Settlement Agreement and Cease and Desist Order and is freely and voluntarily signing
it. The Settlement Agreement and Cease and Desist Order contains the entire
agreement between the parties. Respondent is not relying on any other agreement or

representations of any kind, verbal or otherwise.






13 Counsel. Respondent is aware that he may choose to be represented by

legal counsel in this matter. Respondéntl knowingly waived legal representation.

14.  Service. If approved by the Board, a copy of this Settlement Agreement

and Cease and Desist Order shall be served personally or by first class mail on

Respondent. The Settlement Agreement shall be effective and deemed issued when it is

signed by the Chair of the Board.

RESPONDENT

W A

Robert Bowlin

Dated: /Om ( ,2005

COMPLAINT COMMITTEE

Billie Lawton, Public Member
Complaint Committee Chair

| S
-1 € ¢

Pated: S~ ,2008

" ORDER

Upon consideration of the foregoing Sétt!ement Agreement and based upoh all

the files, records and proceedings herein, all tefms of the Settlement’ Agreement are

. o h
approved and hereby issued as an Order of this Board on this, the /0? day of

ﬁﬂ%ﬁ%&

MINNESOTA BOARD OF
ARCHITECTURE, ENGINEERING,
LAND SURVEYING, LANDSCAPE
ARCHITECTURE, GEOSCIENCE AND
INTERIOR DESIGN

By _é;z/ ﬂ

10 '
Dated.: __gé,ajaei,./i. ;2008






Bowlin Water Tables are completely grounded

u”\ hether you're cutting thin steel plate or hefty ~ givesan ab
. for safe operation, whatever the cutting process. If

stock up to 8" thick, you need a Bowlin Water its entire length.
Table underneath it all. Built to your specifications, The water in the table is raised to the proper ~ you're thinking of a new cutting installation, call
lar needs, Bowlin Water Tables level by air pumped into the airtight botrom com- Paul Bowlin for a recommendation and a price.

to fill your particu
can be up to 65' long and up o 24" wide. partment. Water emerges from ports down a cen- Your operation can use this kind of support.
Heavy, durable construction using a minimum tral channel and rises through special cutting bars T
»f 1/4" plate combined with a full length fixture supporting the steel to be cut. These bars,
. : usually on 3-3/4" centers, are expendable and

easily replaced.

mommnm:“ straight and level table over

]
t
CUTTING BARS

run laterally on top of the
table’s flooding surface to
support material
being cut.

STOUT
UNDERSTRUC-
TURE (top right)

supports top plate of table,
cutting bars (center) and metal

to be cut (bottom). Water can be
r over, the metal.

AIR INPUT
AND EXHAUST
connections enable
consistent raising and
lowering of water levels from
end to end. Electrical connections
are for grounding. .

raised to just under, o

600 Burlington Road, Fort Worth, TX 76179-1310
Telephone 817-232-2020 Fax 817-232-4081

EA- s —I - z / 7 . ., éﬁﬁ.vcémmmnmmbmwﬂmnm.@a .
. . , B ﬁm:@voémunumwmwnmﬁwboa
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SELF-CLEANING DOWNDRAFT TABLE

LOOK,

IF YOU’RE IN THE CUTTING BUSINESS THES
DOWNDRAFT TABLE WILL HELP YOU
REEP FY CLEAN!

Whether you’re cutting thin sheet ot plate up to 4” thick (or
‘up to 8” thick with added heat shields), you need a Bowlin
self-cleéning downdraft under it all. Built to your '
specifications and your pa,rtlcula:r needs, Bowlin self-

cieamng downdrafts are fixture built up to 24° w1de and

) long.

Heavy, durable construction with Structure parts from 3/8”
to 3/4” thick, top covers 1/4” thick, and heavy doors made
from 12 ga thick steel. Our full length fixture gives an

‘absolutely straight and level table over its entire length.

Air operated draft doors divide the downdraft into 5° zones
decreasing the required air flow. Standard 5° zones are

operated by proximity switches as the cutting machine

moves up and down the cutfing table. Benefit: No contact-

to the gantry, which allows a steady torch cut.

EXHIB!




Slag is removed from outside the cut area with a scraper.
The Scraper travels along the bottom of the table and pushes
the slag up a ramp then the slag is dumped into a roli out
pan. The pan can then easily be rolled out and emptied with
a crane or a forklift. Our patented drive mechanisms are
located out of the slag and cutting zone; In fact, you can

cycle the scraper and dump operation while cutting. -

Juring the clean operation the two continuous cab] es pull
he scraper through the clean and returns motionS' the
craper lifts on the return stroke 50 no slag is pushed away

rom the slag roll out pan.

REMEMBER TIEIESE BOWLIN SELF CLEANING DOWNDRAFT TABLE FEATURES!

Fixtare built to givea straight, fevel table.

Seraper drive mechanism located out of the entting zone.

No efectrical cords slide or cord reels to repair.,

Zoned operation- 5 standard, 2.5 optional.-

Cutting bars 3/16x 44" O.C.

Small parts catch screen below cutting bars.

No holes in floor for slag pan:

Shag pan rolls out for easy dum p:ng

Cartridge filter box. R -

Optional cyclone pre filter or spark érrestbr and HEPA final filter.

Company Information:

Bowlin Engineering Co.
600 Burlington Rd.
Fort Worth TX 76179

Phorne: 817-232-2020

FAX: §17-232-4081

Year est. 1966
httg:[{www.bawlinengineering.com '
Saies@Bowlqungineering.com

Company description: Material Handling




Raise your profits
to new heights!

The Leland Scuthwest Douﬂ}lé Action™ Hydraulic Mixzer

Need a 1ift? The Leland Southwest Double ActionTM Hydraulic Mixer lets you decide how
high to dump your product. With three convenient levels you select, the tank will
automatically dump into any meat truck or hopper. A new stand and a lower tank make
loading quicker and easier. As always, our unique Double Action paddle design gives
you a gentle, even blend, quickly and consistently.

Other features include a completely enclosed motor drive, a jog feature for easy
unloading and polished 304 stainless steel construction for quick cleanup. The Leland
Southwest Double Action Hydraulic Mixers are designed for 300- to 600-pound batch
sizes. All models are USDA-approved, use UL-listed components and are made in the
United States. For a new lift in profitability, call Leland Southwest today. (817) 232-4482.

& Leland Southwest -

600 Burlington Road » Fort Worth, Texas 76179-1310 » (R17) 2324482 + FAX {B}7) 232-408)

www. lelandsouthwest.com » email: sales®@lelandsouthwest.com

——————




. . ( .
Double Action Mixer deries

Choose the industry standard for quality mixing equipment: Leland Southwest Mixers.

Specifications for the I300DAY0-H

Nomirial mixing capacity* - 136 kg 300 ibs.
Tank capacity’ 235 1 248 qt.
Overall width 880 mm 34.5 in.
Overall length © 1,960 mm 77 in.
Gverall height 2,110 mm - 83,125 in.
Tank width 480 mm 19in.
Tank length 910 mm 36 in,
Tank depth 580 mm 23 in.
Dump height up to 1,070 mm up to 42 in,
Motor (standard) 2HP 230/460 V'

3 PH 60 Hz.
Control voltage 120V
Outer paddle speed 25 RPM
Inner paddle speed 23 RPM
Weight 272 kg 600 Ibs,

*Mixer capacity will vary accordmg to product consistency.

Distributed by:

Specifications for the M400DA90-H

U

Nominal mixing capacity* 181 kg 400 lbs,
Tank capacity ' 343 1 362 qgt.
- Overall width 1,020 mm 40 in.
Overall length 2,010 mm 79 in. |
Overall height 2,340 mm 92 in,
Tank width 570 mm 22.51in.
Tank length 910 mm 36 in.
Tank depth 710 mm 28 in,
Dump height up to 1,220 mm up to 48 in.
Motor (standard) - 3HP 230/460 V
3PH 60 Hz.
Control voltage 120V
Outer paddle speed 25 RPM
Inner paddle speed 23 RPM
Weight 408 kg 900 1bs,

Leland Southwest

For more information, please call or write Leland Southwest:

600 Burhngton Road * Fort Worth, Texas 76179-1310
(817) 232-4482 « FAX (817) 232-408]

www.lelandsouthwest.com » email: sales@ielandsouthwest.com

4
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Double F@afur@o
A@tﬁi@n Packed.

The Leland Scuthwest 1-360DA90 Doul»ic Acﬁion Miser

No more mini-loads. The Leland Southwest Double Action I-300DA90 provides
the answer to your questions about increased productivity. Extra-large capacity increases
production. And Double Action decreases mixing time. Such a combination increases
profits whether you're upgrading a facility or starting a new business.- Other features

_include a completely enclosed motor drive, a jog feature for easy unloading and polished
304 stainless steel construction for quick clean-up. The Leland Southwest I-3 00DA90 is
USDA-approved, uses UL-listed components and is made in the United States. When
profits matter most, call Leland Southwest at (817)232-4482.

78+ Leland Southwest
=8: L eland Southwes
600 Burlington Road * Forl Worth, Texas 76179-1310 (817 2382.4482 » FAX (B17) 2324081
www_lelandsouthwest.com




Double Action Mixer Series

increase efficiency with higher production and
shorter mixing times when you pick the mixer
that says Leland Southwest Double Action:

. the I-300DA90 -- built for productivity, built

~tolast.
Design Features . ' =
« Exclusive Double Action paddle design J 1.
.» Confrols mounted oni separate enclosure o o o Y
+ Removable inner paddles - !
s Totally enclosed drive .
» Jog contro} for easy unloading
» Polished 304 staipless steel construction
» Efficient, totally-enclosed gear box
e Tank tilts for easy unloading /
» Unique, bar-style lid L
» Rolis on five-inch casters O O
Specifications
. I200DA%0 _ I300DA90
Overall capacity .- 200 1b. (91kg) | 3001b. (136 kg)
179gt. (170 1t) 250 qt. (237 1t.)
Overall width 26in. (660 mm) | 26in (660 mmn)
Overall length 55, (1397 mm) 65 in. (1651 mm)
Overall height 3%in, (991 mm) 39 in. (991 mm)
Tapk width 19 in. (483 mm) | 19in. {483 mm)
Tank length 26 in. {660 mm) 36 in. (914 mm)
Tank depth 23 in. (584 mm) 23.1n. (584 mm)
Duamp height 18in. (457 mm) 18 in. (457 mm)
Weight 400 lb. (181 kp) 450 1b. (204 kg)
Standard motor 2HP 3PH 230 V. 60 Hz
Motor options 220/3/50  380/3/50 460/3/60 575/3/60
Outer paddle speed 25 RPM 25RPM
Inner paddle speed 23 RPM 23 RPM

Distributed by:

Safety Features of the Leiand Southwest Mixer
» Safety switch shuts off moter if cover is raised.
» Easily accessible stop bution immediately shuts off unit.

3:;5,03 Leland Southwest

For more information, please call or write I;e!and Southwest:
600 Burlington Road » Fort Worth, Texas 76179-1310

(817)232-4482 + FAX (817)
Cwww.lelandsouthwest.com
sales @lelandsouthwest.com?,,,

-4081

N
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| unble Action Mixer Series

Our Leland Southwest Double Action
Mixers stand out by blending in —
quickly and consistently, time after time.

Specnﬁcahons for Leland Southwest Double Action
Hydruul:c Llﬂ‘ Mlxers

M4OODA9D-H

600DA90~HLS' -

DW1200DAZOHLS

Nominal Mixing Capaciiy”

400 1o (181 kg)

6004b {272 kg}

1200 Ib {544 kg)

Tank Capacity 363 gt {343} 523 gt {495 ) 1055 gt {998 1)
Ovérci! Width 40" (1016 mm) 48" {1220 mm) -48" {1220 mmj
Overall Length 79" {2006 mmy} 79" (2066 mm) 118" (2997 mm)
Ovem!i‘Heigh‘r 92" {2337 mm) 101" {2565 mm) 102" {2591 mm)
Tank Widih 225" (572 mm) . 28" {711 mm) 34" {B64 mm)
Tank Length 36" (914 mm) 36" {914 mm} 48" {1220 rmm)
Tank Depth 28" {711 mm} | 33.5" {851 mmj) . 42" (1067 mm)
Dump Height . Up to 48" (1220 mim) 39" (991 mm} | Upio 46" {1168 mmj
Load Height 392" 1991 mm} . A4 {1118 mm) 48" {1220 mm)
Weight 900 Ib [408 kg) 32001b (1452 kg) | -~ 5000 Ib {2268 kg)
Quter Paddie Speed 25 mpm 21 ipm 16 rpm
inner Paddle Speed T 23 rpn';i 18 rpm 15 fpm _
Motor 3 hp (2.2 kw} 5 hp {3.7 kw} 10 hp {7.5 kw)
Variable Speed Varable Speed
Hydraulic Pump 2 hp (1.5 kw} 3hp {2.2 kw) 5np (3.7 kw)

Voltages Available

208/3/60, 230/3/40, 460/3/60, 575/3/60, 380/3/50

*Mixer capacity will vary according to product con;istency

Safety Features of the Leland Southwest Mixer

» Safety swiich shuts off if cover is raised.

- t Distributed hy:

« Easily accessible emergency slop button immediately shuts off unit.

8¢ | eland Southwest

For more information, please call or write Leland Southwest:
600 Burlington Road * Fort Worth, Texas 76179-1310
(817) 232-4482 + FAX (817) 232-4081

Form G70)



RAISE YOUR PROFITS
- To NEW HEIGHTS!

The Leland Southwest Double Action™ Hydraulic Mixer

Leland Southwest announces the 1,200 Hydraulic-lift “Double Action” Mixer
which completes the 400, 600, and 1200 Hydraulic-Lift Institutional/Commercial
“Double Action” Mixer Series. Counter rotating “Double Action” design has set
the standard for quick, gentle blending without destroying product integrity for
years. The Hydraulic-lift design keeps the mixer low for loading and raises the
unit for ease of unloading. Capacities are from 100 to 1,600 pounds.

Leland Southwest also manufacturers high production, heavy duty Vacuum
Tumblers designed for ease of use from 100 to 2,000 pounds.

| | | C
oU

By : |
=8¢ Leland Southwest

G Barrlingion Hozd » Fort Worrls, Tevas TOITO- 1300 = (17) o102 - FAUH




' e
500 BURLINGTON ROAD * FORT WORTH, TEXAS 76179-1310 +* 817/232-2020 % FAX B17/232-4081
: webstie: www.bowlinengineering.com * email: poui@bowlinengineerning.com

DE :
December 7, 2006 | . ' C 1 2 2008
In reply to: File No. 2004-0079

Ms. Patricia J. Litchey, J.D. : :

Minnesota Board of Architecture, Engineering, Land Surveying, Landscape
Architecture, Geoscience & Interior Design

85 Rast 7th Place; Suite 160

St. Paul, MN 55101

Dear Ms. Litchey,

Thank you for the opportunity to respond to your October 31, 2006 Tetter concerning the
Ulen Locker project in Minmiesota. ' '

The letterhead on this response is the same that we have used since 1966, except the web
address has been added. Bowlin Engineering Co. (BEC) was formed in 1965 to design,
manufacture, and install material handling equipment and systems. Our current major
products are Cutting Tables used with computer operating cutting machines. For 40 years

BEC has also designed and built meat processing equipment, meat rail and slaughter
equipment. - . :

In the early 1970’s I made the first layout of a small meat plant, which was approved by the
USDA. Prior to the Wholesome Meat Act being passed by Congress, the USDA was not
involved with small meat plants. Most small meat plants had no governing authority
regulating the layouts. Also, only a few states had layout approval procedures at that time.
These layouts which were made by many companies did not require stamped drawings
because the layouts could not be used for construction. The USDA regulations for layouts
were required to show product flow, equipment placement, and enough dimensions to
indicate clearances for product processing in a sanitary manner according to Federal
Standards. The construction drawings were made by licensed Engineers and Architects using
the approved layouts as a guide. This procedure or process has been used successfully for
many years. On two occasions I have been on the Convention program at the American
Meat Processors Association (AAMP) discussing small meat plant design layouts.

Because of this background the Briards at Ulen Locker were referred to me. They called me
in Foit Worth in 2002 and asked if I could help them with a new meat plant. The Briards had
previously gotten a plant layout prepared by another firm but they felt it was not suitable for
their needs and was for a stand-alone building. One of the first things 1 did was call the
Minnesota Licensing Board to see if there was reciprocity with Texas for a one time project.
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BOWLIN Sgincering Go.

600 BURLINGTON RDAD * FORT WORTH, TEXAS 76179-1310 * B17/232-2020 * FAX 817/232-408)
websile: www bowlinengineering.com * email: poul@bowlinenginserng.com

Since there was no reciprocity, all of the construction drawings would require Minnesota
Licensed Engineers and Architects. BEC did not have any Minnesota Licensed Engineers on
staff. During the layout work we contacted two firms we have known and each agreed to
make the required construction drawings for the project.

Jeri Zuber, Zuber Architects, was going to make all necessary architectural drawings for the
plant construction but we were released before he made any drawings.

Craig Blahut, Innovative Structural Solutions (ISS), was contracted to do all structural work
for the plant.

After my first meeting with the Briards about their requirements for the plant, they were
approached by the City of Ulen about using an existing building in the city. I then worked to
- see if any layout could be fitted into the existing building. An addition was required to use
the existing building. As part of the layout Craig Blahut, ISS, was asked to check for snow
loadings and what restrictions there were in placing an addition adjacent to the existing
building. He calculated this for me and this information was used in making the layouts for
the USDA approval or review. a

Even in Texas, where I am licensed, we have always used other Engineers for foundation,
building structure, and code compliance. The Minnesota project was planned the same way.
- Immediately after having the layouts for the Ulen Locker reviewed by the USDA in February

2004, we were released from the project by the Briards. The USDA did want two rooms
switched in the layout. Because of the timing of our release there were no construction
drawings prepared by either J. Zuber or Craig Blahut at ISS. Therefore, there were no
stamped drawings. Because the Brairds had no money as they have stated, I did not release
either Zuber or ISS to make drawings prior to the USDA review. Since BEC was paying all
expenses and there was a long delay in getting the financing in place this seemed prudent.
Had drawings been prepared prior to the USDA review, we would have incurred much
additional expense making the changes. :

Part of the dispute probably was that the Briards thought that the information furnished to the
USDA would be sufficient for them to build their plant. Ihad explained to them in early
2003 that drawings were required using Minnesota Engineers. One other disagreement was
over some equipment that I did not feel that they could justify in their new plant. The
Briards wanted this equipment regardless of the very high cost to them. '

We did enter into litigation and were able to collect enough money to pay iSS for their
Engineering work and some of my expenses in getting the Briards to the USDA review. It

(

¢

was interesting that one of the Briards claims against me during litigation was that I had done

no Engineering work for them,
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'BOWLIN Ewgincering Co.

600 BURLINGTON ROAD * FORT WORTH, TEXAS 761791310 * 817/232.2020 * FAX 817/232-4081
websiie: www.bowlinengineering.com * emall: ppul@bowlinenagineering.com

All the Engineering and Architectural work was scheduled for the 6weeks after the USDA
- review in February 2004.

"1 hope that this narrative is sufficient and answers all of your questions; if not please contact
me. ‘

Sincerely,
Bob P. Bowlin

Bowlin Engineering Co.

mb
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STATE OF MINNESOTA "IN DISTRICT COURT
COUNTY OF CLAY SEVENTH JUDICIAL DISTRICT

case Type: Other civil
Bowlin Engineering Co.,
: plaintiff,
Vs,
cameron Briard and Trudy Briard, d/b/a
Ulen Locker; Northwestern gank, N.A.; and
West Central Initiative; and united States
of America, acting through the Smail
Business Administration,

pefendants.

DEPO SFI TION
)
TRUDY BRIARD
july 21, 2005
12:45 o'clock P.M.

Taken at: Stefanson Law Firm o
Third Floor U.S. Bank Building

403 Center Avenue
wmoorhead, Minnesota

REPORTER: DOUGLAS T. KETCHAM
(PURSUANT TO NOTICE)

APPEARANCES

WICKHAM CORWIN

Attorney at Law

of

CONMY FESTE LTD

wells Fargo Center

406 main Avenue

Fargo, North Dakota 58103
COUNSEL FOR PLAINTIFF

RANDOLPH E. STEFANSON

Attorney at Law

of '

STEFANSON LAW

Third Floor u.S. Bank Building

403 Center Avenue

P.0. BOx 1287

voorhead, Minnesota 56561-1287
COUNSEL FOR DEFENDANTS

ALSO PRESENT: cameron Briard
robert Bowlin
pale Hetland
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INDEX :
WITNESS PAGE NO.
Trudy 8riard
Examination -- by Mr. Corwin 4

WHEREUPON ) ) _
The following proceedings were had to-wit:
TRUDY BRIARD, a Defendant, called by

the plaintiff, being first duly sworn, testified

on her oath as follows:

.BY MR. CORWIN EXAMINATION

Q. I think we met eariier. I'm wick
corwin. You know that I represent Mr. Bowlin in
this case. ' :

A. Yes.

Q. Have you ever been through a
deposition before? :

A. No, I have not.

. .  You've now at least seen one SO you
know how it works. I'm sure Xou and Randy have
talked about it. Just a coupie requests 1f I
could before we get started. First, if I am not

- making any sense at any time, just Tet me know

and I will be more than happy to rephrase my
question. The last thing I want is any
confusion, okay?

A. Uh-huh.

Q. Then I think the only other request

I make is when it's your turn to answer if you
could do so audibly rather than by nodding your

head one way or the other.
. A.  Okay. ‘
: Q. boug has a hard time with those
kinds of things. what's your name and where do

you Tive?

Page 2
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A. My name is Trudy, T-r-u-d-y, Briard,
g-r-i-a-r-d, from Ulen, Minnesota.

q. You mind if I call you Trudy?

A. That's fine.

Q. Your husband is Cameron, of course?

" A, Correct. '

Q. And I understand the two.of you have
a meat processing business?

A correct. ‘

a. And what's the name of your
business?

A. Ulen Locker.

o. The existing facility, the one that
we're, I guess, talking about today, when was
that completed and open for operation?

A. September of 2004. :

" And since september of 2004 has that
been you're only business? N
A. Yes. '
Q. Ulen Locker. Are you personally

involved with the business?
A.

Yes.
Q. what is your role in the business?
A. secretary, bookkeeper, meat wrapper,

whatever: needs to get done I guess.
Q. Now I haven't been there, but I
understand it's in downtown ulen?
A.  Yeah. ‘
Q. And how large a town is Ulen?
A. Five hundred eighty people.

Q. My geography is so terrible. I have
+o ask you where Ulen is.

A.  You know where Hawley is?

Q. Yes. )

A. we are 15 miles north of Hawley.

. cameron's role in the business, tell
me a Tittle bit about that.

A. Owner, meat cutter, manager,
whatever else needs to be done I guess. ‘

Q. Now as I understand it, the ulen
Locker, processing Tivestock, staughters and
processes Tivestock? :

- yes. That's right.

Q: what types of 1ivestock do you
process?

geef, pork, buffalo, sheep.

oh, buffalo?

Yes.

' " That's been true since you opened in
september of '047

A. Yes. That's right. .
" sp back up in time. Did you have a
similar but a smaller business some other place?

A. ves. we had a custom locker plant
sust on the other side of town from where we are
now for 13 years prior to this.

Q. Wwhat is a custom Tocker plant?

A. It's a state facility that we just
do work for you. If you own the animal, then
you call us up and you want it slaughtered and
processed, we do the work for you.

3iT3

oror
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Q. oka¥. BUt you are not selling the
meat on a retail basis, is that the difference?
A. Right. : ,
_ Q. so if I have a cow that I want to
eat, I could bring it to you in the old business
and you’d cut it up for me?

A. Yup. )
Q. And store it for me?
A. Yup.

Q. But now you are buying 1ivestock,
processing Tivestock and selling the meat on a
retail basis? :

A. No. We buy in box meat to sell on
retail. we haven't bought any livestock from
local yet.

Q. Is that part of your future plans
vou will?

A. We can do it. Wwe can-do it. Wwe
just haven't yet. ‘

' Q. So you're still doing custom, a lot
of custom work at your present business? '
: ‘A. Yes.

Q. Is that still the majority of what

you do? :

A. Probably, ves.

_ Q. But you do have a retail store, for
want of a better term, as part of Ulen Locker?

A.  Uh-huh.

: Q. what do you sell in that store
beyond meat, anything?

A.  Just meat. :

Q. No fresh produce or milk or anythin
Tike that?

- A, No. No. Just meat,

Q. How has the business been going for
you since it opened?

- A. A1l right.

Q. Good. The decision to expand your
original business, the custom locker plant, to

our current business, when, let's start at the
eginning, when did you and Cameron first begin
to discuss that concept or that decision? :
' A. It's ﬁrobab1y been two or three
years ago now. Three years probably.

Q. And why did you decide that was the
direction you wanted to go? '

A. well, our old, past facility was
old. It was built in 1939 and we had maxed it
out for what we, for what we could do anymore.
we needed more space for one thing. The State
was starting to frown upon certain things. we
had an outdoor block smoke house which 1s not
allowable anymore so we needed to make some
facility changes and the facility itself wasn't
worth puttin? any mone¥ into. The structure was
old and had Tived its 1ife and it was either to
drop that and rebuild or change occupation or
do, or build somethin? new somewhere else,

Q. Incidentally, I should ask a few

mere questions before I get too involved in this
: Page 4
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part of it. Get maybe a 1ittle personal for a
minute. what's your educational background
first of all? o

A. Mine? High school education.

Q. And the previous business, the
custom locker plant, were_you personally
involved with that as well?

A. I did the bookkeeping. I was off
and on meat wrapper and I did whatever I guess
was needed.

. And, of course, Cameron was involved
with that business? .

A. Yeah. He ran it.

- Q. During the years you ran that
business, did either of you have any additional
work, any additional jobs?

A. No. | _

Q. The original facility, was that also
in ulen? :

A. Yes,

. Did you have anﬁ employees who ‘
worked for you as part of the original business?

A. “we had one lady that would come in
part-time and did some meat wrapping and we

would occasionally have help on Mondays to
sTaughter.

Q. At the present time do you have
employees? ‘ :
A. Yes.
Q. How many?
A. Three.

Q. I don't know the name. BUT see if
we can figure it out. AS 1 understand it one of
your employees was involved with some of the
events that we're going to be talking about and
concluding in the meeting with the USDA?

. That's right.

who is that?

carl Shaw.

I'm sorry?

cart shaw.

shaw? ‘

He doesn't work for us anymore,
what happened to Mr. Shaw?

He decided to ?o back to farming.
poes he still Tive in the area?
Yup.

what is his address? where does he

DP.O>O>PEPJ_O?J'O>

Tive?

A. vlen. ‘
. poes he live in town or does he Tive

on a farm? :

A. out of town. ‘

Q. How about you, do you Tive tin town
or do you live out?

' A, out of town.

Q. Do you own any property in the

country? I assume you have a house where you

Jive. Do you have any property beyond that?

A.  An 80. _
. Q what do you do with that Tand?
EXL
Wil
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A. we rent it out. , - :

Q. So at the present time your business
interests, if you will, will be the farmland you

. rent out and the Ulen Locker?

. That’s 1it, yup.

Q. You have five children I
understand.
" A. Yes, I do.
Q. How old are they?
A. seventeen, 15, 13, 12 and 9.
Q. They're all still at home obviously?
A.  Yup. ,
Q. Your oldest would be finishing high

school pretty soon?
A. She will be a senior_ this fall.
& . An¥ of the kids involved with the
business at all? o :
A. They help but -~ ‘ ,
Q. The three employees that you have at
the present time, are thez full-time, part-time?
A. The three we have are full-time,
yes.

Q. And what are the hours of operation?

A. 8:00 to 6:00 Monda¥ through Friday.

Q. In terms of your clientele, most of
your customers or clients come from the
immediate area? _ :

: A.  Yes,
. Let's go back to the decision or the

thought process that caused you to think you
needed to -~ ‘

A Build a new one?

Q. -- build a new one, start over.
A.  Okay. '

Q. Just in . terms of a time line, I

guess my understanding is you had your first
discussions with Mr. Bowlin in Tate 2002. Does
that sound right to you?

A. we originally started with Chan
zuger in late 2002 and I believe I started
conversations with Bob in January. .

Q. January of '037

A. of '03.

Q. gefore we get +into your discussions
with chan Zuger -- ‘

'A.  Uh-huh, .

Q. -~ how did you know him?

A. We contacted the Minnesota Meat
processor's Association and asked if they knew
of anybody that could help or has ever built
locker plants before and we were given the name.

, You were given Chan's name? :
Yes. o :
. So he was a stranger to you until
you got his name through the Minnesota --

. That's right.
. -- association. This would have
been sometime in late '02 is your best
recollection? .
A, September or October something.
Q. The first consultant or the first
‘ page 6
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person you went to for information was Chan
Zuger? : '

A. Yeah. : .

Q. Just tell me in general about those
discussions, what came of them? '

A. well, I guess I wasn't in on them
very much. It was between (ameron and chan. I
think they met twice at our house and just
ralked about, Cameron expressed that we were
thinking and would Tike to build a new Tocker
and he had brought along plans from other
Tockers that he'd peen involved in, him and his
dad had built. years ago. The osakis Tocker

,g1ant was one we looked at the prints quite a

it, and a few other ones and just discussed how
we'd want to get started with 1t, I guess.
Q. what did you know about Chan's
background? : _
A. - Nothing except for what he had told -
us and that the meat association, whoever it was
that came and talked to had said they knew he'd
been involved in building lockers. :

Q. He's not an engineer or architect?
A. Not that we are aware of, no.
Q. T assume you knew at the time he was

not an engineer or architect?
A, well, I guess I didn't byt I wasn't

in on that, so -- ‘

0. Wwhen you first started thinking
about the idea of building a larger facility,
were you initially thinking of building
something out in the country, starting from
scratch? -

A. vYeah. we had several different
thoughts. If we should put it where our, at
that time our existing locker was on the
property that we own or i¥ we should build it
out in the country by our house and we didn't
really have anything set yet. We wers just
tatking about where would be a good place.

Q. so you were looking for advice on
that, among other things, where a good location
would be?

A. veah. we hadn't made our decision

where we wanted --

f'm sorry, you hadn't?

A. At that time we hadn't made our
decision, no.

Q. would it be fair to say that was one
of the things you needed some help with, the
decision where to locate?

A. Not necessarily. It would be more

to the size what we needed for a facility first
would make a decision where to go.

: Q. Let's talk about budget. pid you
have early on, even as early as your discussions

with Mr. zuger, did you have a number in mind

ou felt you could afford to pay for this new
usiness?

A. Yes. Because we had had meetings
page 7
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with a gentleman from the $BA to work all the
ﬁroject1ons and business plans, so we kind of
ad an idea of what we felt from our history in
our existing locker where this could go and what
kind of income could be brought in to support
what kKind of debt. '
- . And who was the gentlemen from the
SBA?
Jim Soncrant.
How does he spell his name?
$-p-n-c~r-a-n-t I think.
. Did 3im stay involved with your
project through the end?
A. Kind of off and on. He was on the
consultant end.
Q. You do have, of course, the ultimate
Toan that you got is an SBA loan or SBA

OPLOoP

guarantied loan? : ‘
A. SBA guarantied loan partially.

. Was Jim the representative who was
involved with that loan from the beginning to
the end? ,

A. No, He's just the gentlemen that we

started the preliminary paperwork with and then

we were referred on to when we actually made the
application to someone else,

Q. Going back to, 'umpin? around a
Tittle bit, going back to the early thinking and
the early discussions when you were first
talking to Jim and trying to figure out how much
debt you could handle, what was the number they
came up with?

A.  800,000.

Q. And as I understand it, that number
is, at Teast as gou were still working with Bob
or talking to Bob, that number continued to be
your target, your budget?

A. Yes,

Q. Just to put that 1in perspective, the
facility that you ultimately built, how much did
that cost? : ‘

A. - It was more than 800,000.

Q. Do you know what the total cost was?

A. About a million deollars.

Q. And is that an all inclusive
number? Does that include the design fees
and ~-- ‘

A. Yes. ‘

Q. All of the construction costs?

A. uh-huh.

Q. The first involvement that Bob had,
Kau already touched on that, Chan told you that

e had a brother-in-law, is it not?

A.  Yes.

Q. __who had experience with designing
locker facilities and new processing facilities
and that, of course, was Bob Bowlin, am I
understanding this? o

- A.  Uh-huh.
Q. Your first contact with Bob was by

phone?

Page 8
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A. correct. -

Q. You already +o1d me that was in
january of 2003 as you remember this?

A, Yes. :

Q. Were you party to that discussion?

" were you on the phone wit sob?

A, I think I originally answered the
phone and_talked to him and found out who he was
and we talked. ’

~ The first direct discussion you had
with Bob, when did_that occur?

‘ A, probably would have been when he
came. o

Q. And that was in February of '037
A. T believe so0, Y&§. ‘

Q. Do you know how many telephone
conversations Cameron had. had with Bob up 1o
that point? . , . '

A. No, I don't.

Q. when Bob first came to see you in
person in Februarg, what was your_understanding
of the role that he would be playing?

A. well, chan had told us that Bob
chould be able to, to he1q us get this built,
how to get the Jocker built. :

Q. Let's see if we can be a 1ittle more
precise. Help is a prett broad term. Did_you -
understand that he would e involved or could be
involved with the designing side of the process?

A. Yes. But there was no specific set
down of what it was he was going to all do at

~ I assume Yyou understood that Bob was
an engineer from Texas?
A. Yes.
Q. And obviously had been practicing
engineering for a number of years?
A

up.
" and I think you were about to tell

me this. T'11 ask you to go there right now.
when you first met with him, did he give you an
introduction, did he explain what his background
was and what his experience was?

A. Yeah. He said he was an engineer in
Texas and that he had built meat ﬂ1ants before
and he brought pictures of where he had been
Tast at the Muenster, Texas plant.

Q. Is that, any of that information
that you now suspect, in other words, do you
think he was accurate in his description of his
experience? '

A. well, that locker got built, ves.
Q. And you were present roday, I think
his testimony today was he's been involved with
perhaps 12 to 15 meat locker or facilities over
the years?. '

A. That's what I heard him say.
Q. You have ho reason to question that?
A, NO.

5§m§§hen.this First meeting in February,

BITa ™
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the first face-to-face meeting, you and Cameron
and Bob, is that right?

A. And Chan. -

. And chan. was it a one-time event?
In other words, did you just get together once
and talk or did you meet several times over a
period of several days? '

A. Just once. . ‘

Q. where did you meet? :

A. At our locker. At our old locker
that is no Tonger.

0. And how long did the meeting last?

A. A few hours.

Q. And just tell me in your own words
what Kou, based on that initial discussion what
was the role that you thought Bob was going to
be playing? _

A. just that he was going to help us do
whatever needed to be done, be engineer and see
that the Tlocker Eot built and he offered to go
along to the bank and help out with financing

and, he told us he had done that with the people
that he worked with in Muenster, that he had

‘%one to the bank and that and helped with their

inancing and he offered to_do the same for us.
Q. . Did you guys talk about your budget
at this initial meeting? ‘ ‘ ‘
A. I don't remember, .
Q. well, let's stick with what you do
remember. I'm assuming that in February you
indicated to Bob that that sounded good and you

- would 1ike him to .assist you in those

capacities?

A. Yeah. Yes, I would.

Q. what discussion was there about
money or about compensation?

A. I believe Cameron asked him, you
know, what this is going to cost and he never
really answered that. And pretty much I don't
know if I was in on a lot of that. '

. You certainly understood that Bob
expected to be paid for those, of his services?
po you remember any discussion to the effect he
would be willing to wait because he knew, until
you had financing available, that you had no
means of paying him, that he would be willing to

wait, get paid at some later date?
: A. I wasn't in on ang of that.
Q. Now at the time that you met with
Bob, the only other consultants or contact that

" you had discussed this project with was chan, am

I right?

A. Yes.

- Q. Dboes chan sort of leave the picture
at that point in time?

A, Yup.

Q. and we know, of course, that you
continued, you and Cameron continued to work
with Bob until sometime well into the next year?

A. Yes,

Q. buring that period of time, at least

ﬂ_,_3 Page 10
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from February of '03 to, let’'s say, February of
'04 was Bob the only person that you wele ‘
working with from a design standpoint or from
the construction standpoint? |

A NO.
, Q. During the course of that time or
over the course of that time, Bob made many
trips up to Minnesota 1o view locations and
facilities? : '

A. Yes.

. And he was doing a lot of work on
Jayouts or floor plans, correct?
A.

es. :
Q. And he was sharing that information
with you? :

A. Yas.

Q. And the three of you were . ,
discussing, this is a two way street, the client
talks to the designer about what they want and
then you blamed everything, as I understand it,
there were a number of changes that were made 1o
the layout over time?

A. Yes.

Q. Maybe as many as five or six
changes? ,

A. could have been, yes. : :

Q. And you explored_the possibility of
a free standing Tacility built from scratch.
This was one of the things talked about or not
and the focus then shifted to the tidea of
b%iTQing an addition to an existing building in
ulen? ‘

. Yes. :
Q. and, of course, that's what you did?
A. Yes,

Q. A1l of that took a lot of time and .
jnvolved a Tot of Bob's time helping to analyze
all those options?

A. Yeah. I'm sure it took some time.
: 0. And you're aware of the fact in
addition to the time of coming up here and
meeting with ﬁou and doing things in the flesh,
so to speak, he was doing a lot of work down in
Texas? .

A. Yes. o ‘

. And you also were part of that work,
see that the plans and the estimates were
prepared?

A. Yes.
" Now when you were working with Bob’
during this period of time, I understand that
getting the project down to our number was one
of the major goals; one of the major '
challenges? _

A. Right. '

Q. And the initial estimations that
were prepared came in higher than that?

A. Right.

Q. And you said no, we just do, we need
the 6 to 800, In fact, I remember seeing a
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Jetter to that effect.

AL Yes. :

Q. So Bob went back to the drawing
board, to so speak, and gave thought what could
be dome to reduce the costs and was able to get
the budget to come down, you remember that?

A. Yes. - A

Q. As I understand it, as part of this
process, there was also a lot of thinking about
10 the construction, whether you would act as
11 general contractor or hire a genéral contractor?

AD 00~ A B W N =t

12 A. Yes.

13 Q. was that something you also talked
14 to Bob about?

15 A, rRight. There was, there was

16 conversation at one point where Cameron and I
17 were trying to get to the bottom how this is
18 going to work and how this is going to be run.
19 At that point Bob had suggested that he would
20 be, as he said earlier in his_deposition, that
21  he would be also in on the bill paying process
22 and he was going to see to it that the

23 subcontractors and that were here at the time
24 and so we were kind of sharing the

25 responsibility as the general.

Q. I'm going to jump ahead for just a
minute. The project that was ultimately
built -- :

A.  Uh-huh.

Q. ~-- how was that handled from a
construction standpoint? Did you hire a general
contractor? '

A. We were.

Q. You were the general?

A. Yeah,

Q. Let me cut to the chase here for a
minute. The falling out that you had with Bob,
or the things that caused you to decide to go a
different direction --

A.  Uh-huh.

Q. ~-- tell me in your own words what it
" was that prompted you and Cameron to do that.

A. Well, when, grobab?y starting back
in becember. Been a while so I have to remember
the years and this and that. Came to our house
and was going to, we were talking over the
drawings and I left to go to a concert with our
children and when I returned they were still
working on it and at that time we had been
already in November given the okay that we had

obtained the financing. ]

) I guess I have to back up a little
bit. At that point when we were let know that
we had the finances, we called Bob in November
and we told him that we had the go ahead with
the money. we would 1ike to get things going. |
we discussed at that time if we should go ahead
and start building right then in November and
the decision was made, mainly by us, to wait
until spring because it would have right off the
bat cost us more money to buy concrete because
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. thriard
12 it would be able to have additives in it in the

13 winter months. what we did not know was we

14 didn't have, we didn't have the proper prints 1o
15 be able to even get started. we at this point
16 figured that whatever it was that Bob_was

17  drawing due to the’ fact that he had already met
18 with contractors, it was going to be okay to get
19 started with the project. we did not know at

20 that point it wasn't, 1t wasn't ready to_go yet
21 as far as his end was concerned. We decided to
22 wait. ’

23 Then in pDecember came, like I

24 stated, they went over things, Cameron and Bob,
55  and he told us he would have things ready in

january and before, of course, any funds could
be released we had to sign this-sworh
construction statement with all of the bids or

1

%
4 estimates and whatever nailed down and give to

5 the bank. :
6 and January came and we. called and
7 he wasn't ready yet. 50 we told him we had

g planned to take a family vacation with our

9 children and call him when we get back. So we
%g called when we got back. He sti11 wasn't ready

yet.

12 in the meantime he had a death in
13 the family so we Figured that was necessary and
74 we had to wait on that. A week or two later we
15 . called again to see if at that point he was ‘
16 ready, He had plane rickets bought then to come
17  in February, either the 12th or 13th of rebruary
18  so we were okay. This is good. Wwe are going to
19 et_closer. Let's get him going and get a

20 wilding. . S0 then a week or so after that then
51 he calied and said well, he thought he was going
53 to be driving up the 5th or the 6th. Every time
23  that we wanted to get on with it and let's aet
24  the project away and there was always, no, ne

55 wasn't ready. He didn't have all of the bids in

1 place. He didn't have what we needed to be able
2  to get going, to get on with the paper work, to
3 get things started.
4 <o then we ended up he did come, I
5 believe it was Fridaz the 13th, in February, and
& had a meeting with the subcontractors and myself
7 and my husband. And at that point he was
8 working on getting bids off of the drawings and
9 still didn't have everything nailed down as he
10 was supposed to have. Previous to that we had
11 costing sheets and supposed to have everything
12  there and now we are still yet trying to figure
13 out what it's all going to cost.
14 <o at the end of this meeting, he
15 was going to meet with bale. we find out that
16 = didn't pan out because still didn't have the
17  necessary materials to_ﬁo meet with Dale. We
18 weren't evep aware of t is meeting until
19 following the meeting that he had with the
20  subcontractors.
21 A few .days after that the following
52  week he was to take these drawings to USDA

EXHIBIT 2
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inspectors to look at them and see if they'd be
acceptabie.

In the meantime our plumber at that

point pretty much backed out. The plumber said
we have to have the mechanical drawing for the
plumbing. The plumbing drawing has to be sent
in. It was my understanding that was going to
happen prior to the plumber asking for it to
happen. Bob didn't think that was necessary to
be done. Wwhen he went to the USDA inspectors,
after that meeting one of the inspectors called
up and told him well, he basically told Cameron
if you want this locker built, this isn't the
gentleman you need to be going with.

After they looked through all the
material, the packaging room was in the wrong
place. That wasn't the only thing. There was
drains that needed to be, according to Bob's
drawings, they were supposed to take a squeegee
and squeegee 211 the water from one side of the
Tocker room to the other side of the locker room
where they should have been drawn. He had
everything crossing from the slaughter room
through the packaging room, which is the most
important room in the whole locker. That's your
actua11¥ cooked, ready to eat room. It's
basically quarantined from the rest of the
plant. Everybody was supposed walk 1in right

through there, even walk from the processing
room to the freezer area. That was not
aliowable.

After that meeting then we waited a -
few hours after we. had contact with the
inspectors and then I myself called Bob and I
asked him how it went and he said, "good, went
really good,” and I said, "was there anything
that needed to be changed or anythinﬁ?" "No, "
he said, "except we have to put another entrance
in the back for the employees.” He didn't tell
us about this, what the inspector didn't like
until the following, a day or two later when he
came up and we had_Carl up.

carl also had came back and told us
what had been said and we told him we understand
that we can't have the packag1ng room in the -
middle of this place. Then he kind of shrugged
it off and, yeah, yeah, I suppose we can change .
that. and all three of the guys, carl and Jim =

‘and he talked, drew things out on the floor and’

tried to make sense out of it even after that.
Then Bob went back to Texas and

within a few days we got ahold of this gentleman

who ended up to be our contractor and he came up

with and discussed the project with us and told
Bob we weren't interested in any more services
from him. -
Q. okay.. The USDA inspector who called
you, who was that?

A. Scott Cooper.

Q. Wwho is Scott Cooper?
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A. USDA inspector at the pelican rapids
plant.

poctor Ranae Larson the only name I
heard until Scott was mentioned. -

A. she's in charge of the district but
scott Cooper is an inspector, ToO. soth of them
were there at that meeting.

.~ T understand that the meeting with
the usbA in Pelican Rapids involved scott
Cooper, Ranae Larson, Carl? '

A

. And Bob. ,
Q. You and Cameron were not there?
A. No.

. vour recollection is that scott .
cooper called you after the meeting?
A. Yes. ‘

Q. Dbid he talk to you or talk to
Cameron? .

A. He talked to Cameron.
Q. Now you mentioned that in Tate 2003 .
you made the decision, Cameron made the decision

to not start construction until the following
spring, correct? '
: A,

From November, yes, when we had
gotten, received, no, that we had gotten the
financing.

‘ Q. gecause you realized that it would
be less expensive to build in the spring and
summer months than in the winter months?

A, Yes.

Q. . So at that peint in time what were

you targeting as the commencement date for the

actual work? .

A. February, March. It was earlier
than I expected frankly. s+i11 pretty wintery
around here. we had an existing bidding to ?ut
out so there was prework to be done that could -
be done before that. _

. _ oh, okay. As things actually

evolved, when did you start construction?

A. May. April, May.

" Let me back up in time. In the

summer of 2003 or thereabouts, in 2003 did you

have a discussion with Bob to the effect that he
was going to be just holding tight, wasn't going
to do any work until you got more money into
this project, until Financing was firmed up?

A. I did not but my husband might.

Q. Do ﬁou know anything about that?

A. Yeah. I guess I don't remember

Q. Db you remember a period of time
extending over many months, mid to late 2003

. where nothing was going on because you were

waiting for the bank?
A.

Things went on for a long time, I
remember that.

Q. And I'm assuming because things were
dragging on for a long time that that was
annoying?

A. uh-huh.

page 15
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. And trying to figure out why.
what's your recollection of what you figured
out, why was 1t dragging on? :
' A. You know, we were very busy at our
facility and with the family at tnat time and I
guess I don't have an answer for you.

Q. Let's talk about the bank approval

that you got in November.
_ AL Uh-huh.
. what was that? First of all, what
bank are we talking about?
A. The Northwestern Bank.
. That's the bank you were dealing
with from the beginning? .
A. . Correct.

Q. The aﬁprcvaT that they gave you in
November, how much money did they commit to at
that point? ‘

A. We got SBA apﬁrova1 for a part of
the loan and then the bank agreed that as long
as we had the SBA, as long as we had_the SBA
approval on their part_that they would do the
other part to get the locker built.

Q. And what were the contingencies? I

if contingencies is the right word
but it's the one that comes toc mind. Any
strings attached to that Toan you got 1n
November?

A. we had to put money of our own and
that was it. :

Q. What was the loan commitment based
on from a design standpoint or a cost estimating

standpoint?

A. I'm the wrong one to ask that,

Q. If T'm understanding what you're
saying, up through that point in time the only
professional you were working with was Bob?

A.  Yes. :

Q. So to the extent that the bank
needed plans or cost estimates, it might have
been coming from Bob?

‘ AL es.

couldn't have been anyone else,

right? _
_ Nope. : .

. Q. when you called Bob after the
meeting with the USDA to tell him that you
didn't want to do anything more, did you make
that call or did cameron? .

A. cameron did. o

Q. Wwere you Vistening? Did you hear

part of that conversation?

A. I was in the building, . yeah.
. Q. what do you remember hearing Cameron
say? _
A. Just that we were going to talk to
other contractors about getting it built and we

didn't think we needed to have any further
contact with him.

Q. Do you remember hearing Cameron
' pPage 16
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saying something to the effect that he would

¥

rreat Bob fairly?
A.

I guess I don't remember that, no.
Q.  Now, since this conversation that
cameron had, and the way you described it was 2
very short conversation, that was shortly after
+he USDA, the meeting with the USDA?
A. Yes.
" and I gather from what you've said
that you -- let me assume nothing and ask you.
pid you ever give Bob an ogportunity at that
point in time to explain the situation and to
try to continue to work through it rather than
go a different direction?

A. No. By this point we were pretty

| frustrated because we had been asking for what

35 this going to cost because he had told us
that that was his job. His job was to deal with
a1l the subcontractors and he was. going to take
care of the bids and he was going to get all
that stuff for us. That was his Job. We were
just supposed to keep working 1n our old locker

and he was going to rake over and do that

stuff. And when we'd ask him for it, he never
would have it ready or he didn't have it all put
together, it wasn't quite ready yet. when we
would finally get something, a fax or whatever
with the cost projections, 3¢ was always high
for what we were going to be able to do. and so
when things needed tO be cut back or whatever,
he'd tell us, well, we couldn't have this piece
of equipment because we couldn't afford it or
thére was aliways some reason. The reason it's
taking us so long ig because we had changed our
mind or wanted to do something different or :
whatnot. There was always some other reason
rather than giving us the information we asked
ro Tind out. So when we were told this from the
USDA inspector that, you know, there is some ‘
things that had to be changed and we were pretty
frustrated at this point, that we weren't able
to work with him very well. It seems like the
things we wanted to get done we couldn't have
and we were the ones that were supposed to be
building this locker. SO we just pretty much

said thank Kou but no thanks. I just wanted to
be done with this.

. I assume_you understood over the
course of Bob’s involvement he did have many
discussions with various contractors or
subcontractors about your project?

A

Yes.
and he did get estimates or in some

cases Firm bids from many of those entities?
' A,

Yes.

. Q. Let's just continue to talk about
that. The people that were involved with the
actual construction, can you tell me who the
various contractors were or various
subcontractors?

A. we started out with cameron's
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brother Hunter who's a contractor, a house
builder who Bob had told us a house builder.can
do this job. As 1ong as he can read the little
numbers on a ruler, he should be able to do
this. So he was involved. And Dayik --

Q. spell that for the reporter.

A. D-a-y-i-k,

Q. D-a-y-i-k?

A. Yes. .

0. Before we go any further, I want to
make sure we are both on the same page. I'm

asking you about people who were involved with

the actual construction. Is that what you're

telling me?

A. ©Oh, no. This is -- no.

Q. I want to know who the actual
builders were.

A. Harry Kramer,

Q. with a K?

A. Yes. He's from Melrose.

Q. what was his role?

A. He's the owner of the construction
com?any that did pretty much evgrithﬁng. His
fellows came in and did the rework, did the
cement work, did the block work, built the
coolers and freezers and everything inside.
constructed the rail system.

Q. S0 he had the design construction
contract? ' '

’ . Yes.
Q. He was not a general contractor?
A. No.

Q. who else was invoived?

A. our plumber was Hank's Heating in
Detroit lakes. Our electrician Joel Nyseivold.

Q. Better spell that one.

>

, A. N-y-s-e-i-v-p-1-d from Twin valley.
our refrigeration was done by bakota
Refrigeration here in Fargo.

Q. ay. ]
A. I will think of who else. Any more
would be 1in our notes, whatever.

Q. How about the equipment, machinery
and equipment, where did you buy that?

A. Most everything was bought from Koch

. Eguipment.
Q. K-o-c-h?
A. Yes. '
Q. Where are they?
A. Kansas City, Missouri.

Q. Going back to the time frame after
meeting with the USDA, I think you mentioned
that you contacted another contractor or got
someone else involved at that point.

A, Yes. . .

Q. who was that?

- A.  Harry Kramer.
How did you get hooked up with Mr.

Q.
Kramer?

_ A. Through Scott, Scott Cooper, the
inspector.
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‘ . so scott Ccooper, this USDA employee,
as you understand it, called and said basically
two things, you have got the wrona engineer
helping you now and you need to change horses?
A, Yes.
Q. Then he recommended Harry Kramer?

. A, ves. Because he worked specifically
with USDA plants. He's done a 1ot of the
bui1dina and any kind of rework with Jennie-0,
the turkey plant in Pelican rapids.  He worked
211 over the united States. He worked closely
with the inspectors and knows what the
regulations are and what codes are, what needs
to be done. , ‘

‘ . 1n terms of the codes, is it your
understanding that the codes or the taws reguire
that the USDA apgrbves plans for a meat plant?

, A.  Bob had told us that at one of the -
initial meetings years =200 that's how it used to
be. They drew ug the drawings and sent them in
for approval. Tney don't do that any longer.
That ¢ an%ed -~ maybe longer than two years, I'm
not exactly sure. But it was a good idea to go
meet with your local USDA inspectors and just
have them take a look at the drawings and make

sure that kind of get their blessing was I guess
how they put it. _Not that they would approve it
but that they would, if they were getting
suggestions or anything to be made, that that_~
was the time to do it on paper before you built
it.

0. And today do you have any reason for
thinking of Bob's description on how that works
was wrong?

A. NO. Lo

Q. when you first met with Kramer,
first of all, when did you meet with him? would
that have still been in February?

A. Yes. ‘

Q. Did he come out to see you? Did he
come to ulen?

A. we called him and asked him and told
him about what our plans were, what we had been
trying to do, and acked him if he would have
time to meet with us and take a look at it and
see if he would be interested in the project.

q. Obviously the answer was yes?

A.  Uh-huh.

pid he personally come 1o Ulen?
when was that? .

A. would have been, it was in
February. I can't give you the exact date
without a calendar. -

Q. Did you take him over to the
building you expected to be adding on to?
A..  vYes, he did. ‘
Q. Dbid you show him the layout that Bob
had prepared?
' A. - Yes, he did.
Q. Did you take copies with you?
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A NO.

Q. why not?
A.  well, he just told us that he

" thought he might have time to do the project and

if we were serious that we should come, that my
husband should come and have a meeting with him
in his office, that at that time he said that
the prints that we had weren't run off. And we
had to have actual architect, engineer drawings
and we at this point didn't know that.

Q. pid you, before you called Bob up
and said we're not talking to you_anymore, did
you know that he associated himself with an
engineering firm and an architectural firm in
Minnesota to prepare the final working drawings?

Al No. No, I didn't know.

Q. You had never given him an
opportunity to explain that to you? _

A. _ It was my understanding that what he
was doing was it. what he would be providing
for us would be what we needed to build this

‘building.

Q. But I thought ﬁou understood the
reason for the meeting with the USDA was to have
them look at the 1a¥out before things were
finalized before a lot of money was spent?

A. Yup. But whatever drawings were
necessary it was my understanding that Bob would
be providing that.

Q. okay. But before he could provide
that, you called him and told him not te do any
more work.

A. Yeah. Yeah. what he toock to the
uspA from my understanding was who was going to
be used to provide s0 -- ]

Q. And what was that understanding
based on?

A. That's what he brought and showed
us. some that had stated rework plan and
whatnot and my understanding that was the

-bluepr{nts that we would be using to build

something.

Q. Okay. tet's, I'm jumping around, I
guess that's inevitable in this process. The
discussions and the relationship that involves
with Mr. Kramer and his company, your husband
did go to Meirose to meet with him at some
point? : '

A.  Yup.
Q. And you were not there?
A. Nope.

At some point, not sure what the
name, engineering firm from St. rpaul, Buetow,

g-u-e~-t-o-w, and Associates?

A.  Yup. _
Q. Becomes involved in -- was this a
firm that was recommended to you by Kramer?
A. Yes, it was.

_ Q. Did Buetow and Associates have the
benefit of Bob's drawings? .

A. Explain that, please.
page 20
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). Let me simplify. Did you ever, you

had copies of Bob's layouts oOr sob’s drawings?
A, Y

Yes.
Q. And you sti11 had those when you

called him and said you didn't want to do it
anymore?
rRight. ,
: _ From that point on did you share
gob's drawings with either Kramer of Buetow?

A. vYeah., They Jooked at them.

Q. And did they take copies?

A. NO. :

Q pid you give them copies?

A. Yeah. I believe they, when Cameron
went to Melrose, then they looked at them and
honestly I don't know if they took copies of
them or not from there. ‘

' " 1'm holding the, I Suppose people
would refer to these as blueprints. The plans
prepared by Buetow. ‘

A..

s, . . '
and I don't know if you can tell me

but 1'11 ask you anyway. Are these the final
plans?

A.  Yup. .
and was the facility built just the
way it shows up on paper?

A. Yes.

Q. And are these the only, at least to

your knowledge are these the only design
documents or blueprints that Beutow prepared?
A. There 1s more coﬁ1es of this.
T:

T understand. ere would be copies

es.
These four sheets are all that you
have ever gotten?

A. Yes.

po you know what written .
specifications are?

A. Is that what's on it?

0. oOkay. okay. 50 there were not any
additional specifications spelled out in some
other document, everything was right here on
these four sheets? :

A. Cameron, Harry and 3im worked
together and if there s more than that, I'm not
sure, but this I know there may.

. so as far as you know what I'm

holding is the sum total of the project prepared
by Buetow?

A. Yes. _
Q. Do you know what number that is?
A. T don't know that number but it is

in the paperwork.
Q. what's it cost for this? I'm not
going to hold you to it.
A.  About $30,000.
Q. just for the architectural work?
A. That's right.
‘ : page 21
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Q. Cconceptually what's your

understanding of the differences between the

Tayout that Bob was working with in February
gog a;ed to the facility that was ultimately
TR

A. I really wasn't in on much of the
Tayout business in either place. I only know
how it ended up. I do know that most of their
concepts were Cameron's. He knew from running a
Jocker plant for 13 years what he wanted.

Q. well, you said at one point when you
were working with, would be, there would be
times when he would tell you you couldn't as far
as something -- ,

A. Uh-huh, :

Q. The plant that was ultimately built,
does it contain any of the things that Bob said
you couldn't afford to build? . :

A.  tots of them.

Q. Like what?
A. Equipmentwise we had all the

eguipment we wanted to have. There was

discussion that we wouldn't be able to have a
stuffer, a vacuum stuffer, that we couldn't
afford one. we had a vacuum stuffer. we have
two vacuum pack machines and we have the things
that we originally figured we needed.

. And I assume that accounts for at
Teast a lot of the differences between the
$800,000 number you were working on originally
and the amount of money you spent?

A. Not necessarily. Wwe got a lot more
for our money than we would have gotten if we
stuck with Bob. 1It's a Tittle bit hard to
explain. If you go down the cost sheet and you
guys have them, I guess it's just, it's hard for
me. _ o

Q. Would Cameron be in a better
position to do that?

A. My nerves are getting the best of me
50 -- - :

Q. I don't know that I have that many
more qguestions for you. You want to take a
break?

A. Could I please? .
MR. CORWIN: I think at this point
I'm going to do what you did and just until
we've had a chance to look at the documents, I
might have some more questions, Trudy, but at
this point I'm done with you.,
(This deposition was concluded at

1:55 p.m.)
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NOTARY REPORTER'S CERTIFICATE
STATE OF NORTH DAKOTA
COUNTY OF CASS

I, Douglas T. Ketcham, a Notary rublic
within and Ffor the county of Cass and State of
North Dakota do hereby certify: That prior to
being examined the afore-named witness was by me
sworn to testify the truth, the whole truth, and
nothing but the truth. .

That said deposition, consisting of
fifty-three (53) pages of typewritten materials,
was taken down by me in Stenotype at the time
and place therein named, and was thereafter
reduced to typewriting under my direction.

T further certify that I am neither related
to any of the parties_or counsel nor interested
in this matter directly or indirectly.

Y
WITNESS my hand and seal this 22nd day of
september, 2005.

pouglas T. Ketcham
Notary Public

. ) Fargo, North Dakota
My commission expires June 27, 2008.
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INDEX
WITNESS ) PAGE NO.
" Cameron Briard .
Examination -- by Mr. Corwin 4

WHEREUPON:

The following proceedings'were had to-wit:
CAMERON BRIARD, a Defendant, called

" by the Plaintiff, being first duly sworn,

testified on his oath as follows:
BY MR. CORWIN ‘ EXAMINATION

Q. Good afternoon. I already got the
answers to a lot of questions I had but I do
want to get your recollections and perspectives,
obviously. Same request you have had here
before. If I'm not making any sense, let me
know. When it's your turn to talk, please do so
rather than nod your head.

what s your name?

A. Cameron Briard.

Q. oOkay if I call you cameron?

A. That's fine. .-

Q. Let's start at the very beginning.

“when and where_were you born?

A. Arlington, Minnesota, July 6th of

'66.
Q. what is your educational background?
A. I quit school after ninth grade.
Q. Wwhat did you do at that time?
- A. Farmed for a few months and then got
a job. : .

. I have already heard from your wife
that you have been involved with the meat, I'm
not sure I'm using the right term, the locker
business, the meat processing business. what do
you call it? '
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, A. Yeah. Meat processing business, I
suppose.
Q. Is it 13 years you have been doing
that? '

A. I don't know. '92, :
Q. 'g?. That sounds 1ike 13 years.
. spring of '92. .
. okay. Before you start, well, from
the spring of '92 until the present, has that
been you're only job? '

A. only. .

" and the only other business you have
had during that period of time is farmland the
two of you talked about? _ :

A. That's not a business, we just get a
rent check every year.

. what did you do between finishing
school and farming for a few years in 19927

A. Let's see, I worked at a feeder pig
sales barn for a few months until they went

Tulh g

belly up, then I bou ht myself a two ton truck
and bought and sold feeder pigs for about three
years.

That takes us to 1932.

A. In the meantime I got married and
then I, ultimate goal was to farm but we could
never afford it so we rented a farm for a while
and then this locker business I got into because
we couldn’'t afford to farm. It's true.

. The original locker business that
you operated, and I don't know if I asked Trudy
what the name of that business was.

A. Ulen tocker.

Q. You kept the same name throughout?

A, Yes.

Q. 1Incidentally, is that a corporation?

A. No. sole proprietor.

Q. Just the name you just --

A. Right. . ‘

Q. pon't have any formal business
entity?

A, NO.

Q. Do you have an accountant?

A. Accountant?.

Q. Yes.

A. Trudy does most of it. Accountant,

poug Franke. I don't know if he would be an
accountant.

Q. Who does your tax returns?

A. we hire it done. Doug Franke.

Q. Does Mr. Franke do anything for you
beyond tax returns? ‘

A. He advises Trudy on payroll taxes
aad compensation, insurance and stuff like
that.

Q. Did he help you in any way with the.
analysis that went ‘into the new business that

you now are operating?

A. NO.

" go financial projections and for
costs he didn't?
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. cbriard
A. No. Jim soncrant helped us with

Q. The sBA fellow?

A. #e's independent. He works for the
University of Minnesota, I think, Moorhead. He
writes up projections and that projection, that
800,000 that originated from Jim soncrant, not
from Bob. .

Q. But am I correct in understanding

that.

that the projections that Jim Soncrant did
initially basically indicated that $800,000 was
about as much as you could spend and hoped to
make the business work?

A. Right.

Q. And when you were working with Bob
from start to.finish sticking within that budget
was very much gour goal? .

A. gob, we asked him to start out, we
asked him what we wanted was going to cost and
he would not do that. He wanted to find out how
much money we had first and he was going to
match the pro%ect to the money we had, just like
a used car salesman, and that was a Tot of
problem. It took forever. - Because I would have
given him a figure he would have made the
facility fit that figure.

Q. I'm confused. Are you saying you
never told Bob what your budget was?

A. we told, that summer when we had
that long delay, whatever it was, we were in a
bad spot because we couldn't come up with --
gob wanted a figure and the bank wanted a

~ figure, if you can visualize that. The bank was

*

asking for a figure and Bob was asking for a

Figure and we got kind of made a fool of.

Q. well, but 1I've got to back up.

A. Okay. ,

Q. Getting pretty far ahead already.
The decision, some of these same questions I
asked your wife, the decision to expand your
business to go from the custom Tocker plant to
the business that %ou now have, what was the
first, what were the first things that caused
you to think along those lines?

A. our place was shot.

Q. Just used up and worn out?

C AL Yup.

Q. So you recognized that you either
had to build a new place or go into some other
business?

A. Correct. '

Q. and the first person you talked to,
as T understand it, is Bob in terms of
consultants or experts? .

A. well, first it was --
. Q. I'm sorry, hot Bob.

A. Chan. : -

Q. Even before that the guy from SBA.
A, oh, yeah.

Q.

I'm sorry, what was the name?
rPage 4
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‘ cbhriard
A. Jim Soncrant. .
0. Is 3im, did you talk to 3im before
you talked to Chan? ' ‘
A.

NG .

well, you did talk to chan in late

20027 ‘
. could be. I don't remember dates.

He hooked you up with Bob?

Yup.

. There has already been discussion

about a telephone conversation 1n January of

2003, T understand it_was between you and Bob,

you remember that call? ‘ :

oror L

A . Uh"hUh . '
Q. Tell me about that.
A, He called me those first few months

and said he’s the man for the job, I don't
remember that conversation too much, and I was
pleased to had found somebody that couid help
us.

Q. And let's kind of join a couple of
these discussions. He came up in February to
meet with you and Trudy?

AL okay . '

Q. That's true, is it pot?

A. Right.

Q. And there was more discussion along
the same lines when the three of you sat down
face to face?

A. Yes. -

: Q. And Bob told you about his, at Teast
something about his background and experience?
‘ A. Yes. '

q@.  Told you that he had worked with the
design of other locker plants?

A, Yes.

Q. And indicated that those Tocker
plants were doing well?

A. There is only one that was doing
well. '

Q. which one was that?

A. The Fisher, the one he bragged about
so much. : -

Q. You understand at the time, I'm ‘
assuming, that Bob was an engineering and Tived
down in Texas?

A. I assumed he was an engineer.

And still do. You don't guestion
the fact that's he's an engineer?

A. I guestion it.

Q. You do question it?

A. Yeah, He didn't do any engineer
work for us. He was a fraud. He seen a couple
up here in Minnesota, going to t+ake advantage of
them. That's why we got rid of him. our Tocker
would not have gotten built if it would have
stayed that route.

Q. Wwell, Tet me try to stick with the
facts as they occurred. when you first met with

Bob in February, you discussed with him what you
wanted to do, am I correct?

BITY
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wife?

cbriard
A. uh-huh. ' ‘
Q. And he axETained to you that he had
done this kind of work before and would be
willing to help you? ‘
A. Yes.
Q. And you asked him to help you?
‘ A. There was no formal hand shake or
written contract.
Q. I understand there was no written
contract. S
‘A.  There was no formal hand shake he
was going to take on the job, we just kind of
assumed St. '

. I will accept there is no formal
hand shake, But gou did know that he did agree
to take on the go ?

~A. Uh-huh. .Told me how much. We_ took
him out to my folks to visit and mK dad told me
. d that advice.

Q. You said he told you how much:

A. Told me like $30,000.

Q. fFor what?

A Engineer work.

Q. okay. And as things evolved, you
received from Bob, probably we won't mark them
today. we'll be coming back and Tooking at the
documents. Do you have a memory of receiving
from, would be various estimates or costing
sheets?

A.  Uh-huh. ‘ -

Q. And all of those sheets had, there
is one of the line items, design fees or

" engineering fees?

A.  That was just an engineering fees
was just a Tump sum.

Q. But you always knew there was a cost
associated with the work that Bob was doing?

A. Yes,
oaid? Always knew that he expected to be
A. Yes.
. Q. And you always expected to pay him?
3' Xga.that expectation and that

understanding continued from the very beginning
through February or March of 2004 when you
called him up and said we don't want.you to do
any more? ~

A. until we were convinced that he was
not capable.

Q. Now during the period of time that
you were working with Bob, you don’t dispute the
fact that he ﬂagehmany trips to Minnesota?

A. Un-huh.

Q. Met mahy times with you and your

A. Yes, .

Q. iooked at various sites, spent a lot
of time looking at various locations, you don't
dispute that? ° '

A. I don't dispute that.

Page §



. cbriard |
Q.  He shared with you not only various
estimates, he also shared with you various

design documents, various layouts?
A, Yes.

q. And this was all part of an ongoing
discussion between you and your wife and Bob
talking about how you could do this project the
way you wanted it for the amount of money that
you wanted to spend? ‘ _

A. Yes. :

Q. And during the course of that there
were many changes in the concept?

. A. Correct. _ -

Q. -And Bob made various recommendations
about not only the design but also features that
could be changed in order to save money? '

A. . Say that again.. '

" Bob made recommendations to you
about the design and about features that could
be changed to save money? '

A. ves. But we started getting
suspicious when he starts giving advice to save
money. ‘

why did that make you suspicious?

A.  Because, why did that make me
suspicious? He trimmed, he trimmed, trimmed
where it shouldn't have been trimmed. The

building we have todax, although it went over
and above what the dollar amount that Jim

soncrant came uq with, we got many hundreds of
thousands of dollars more value oing this way.
gob wanted to go up so far with Block and the ‘
rest was steel and studded wall. we got 16 foot
block side-walls and a precast roof and a double

. +uck smoke house, a $40,000 stuffer. we have

got so much more for our money. The rail
system, this is how much of a crook he is, the
rail system he was going to build down in Texas
and ship it up here for 56,000 or something Tike
that. . Here Kramer built it for 25,4 or 24,5,
comething 1ike that. Bob was going to come out
of here and he told pakota, Tom at Dakota
refrigeration that we are going to make a Jot of
money on this deal to the effect I made a lot of
money on deals like this before and Tom will say
it in front of the judge. Every one of those
first originaT contractors, everK one will vouch
for it Bob didn't know what the hell he was
doing. ron Sseik, the cement man, he says what
the hell, how am I supposed to bid off of this.
gvery one of them was pissed off, every one.

vou can call them up right now. randy's got the

1ist. No. Bob Bowlin does not deserve a dime.
He's incapable and he's crooked.
. 1 want to Eo back. Let's talk about

the bank. Can we do that for a minute?

A. sure.
The budget that you obtained from
3im with the SBA.

AL Y&s.
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. That's your official involvement
with the financial side of this, am I right?

A. Yes.

Q. when did you first start meeting
with the bank?

A. I don't know. :

Q. Give me your best.

A. ©Oh, probably, Jim soncrant, the
bank, contractors and Bob kind of all at the
same time because they all had to progress at
the same time. I wouldn't know no dates.

Q. Wwho was the loan officer?

A. Dale Hetland and Pete Shae.

. Was bale somebodﬁ you worked with
from the beginning through the end?
_ A. pete Shae we started with and Dale
got on board shortly.

Q. And did pale finish the--

A. Yes.

Q. The deal. And that's the reason
he's sitting here today, he's been the primary
banker?

A. Yes,

Q. we've already heard testimony about
a period of time in 2003 where you were trying
to arrange financing but didn't have a firm loan
commitment. DD you know what I'm referring to?

A.  Uh-huh.

Q. You agree that at some point in mid
2003 you had a discussion with Bob wherein he
told you that he didn’'t want to devote any
further time or commit any further money to this
until you got a loan tined up, firmed up?

A. Yes. :
Q. So you understood that?
A. Yes.

. And it wasn't until November that
you did obtain some kind of a commitment from
the bank? ' : .

A. Yes. Most of that delay was not the
hank's fault or our fault, it was Bob's. We do
know, like I said earlier, they wanted numbers

and he wanted numbers. We were caught in the
middle. ‘ ‘

Q. Here is my first guestion. what is
it, as you understand it, that the bank finally
got on or before November of 2003 that allowed
them to make the commitment?

A. A very inadequate Tist of numbers.

Q. Were these numbers grovided by Bob?

A. They were provided by Bob and they
were provided by contractors that had a hell of
a time bidding.” It's funny the whole package

- turned out as good as it did.

Q. what whole package? :

A. That's what we borrowed on so we
don't, that and Jim Soncrant's numbers. We
didn't know where that was ?oing to come out
until Harry Kramer got involved and it was
pretty darn close. :

Q. I'msorry, I'm not following you at

3T 4 Loning
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' ‘ cbriard
>0 all. when Harry Kramer_gets involved, the
21 number goes up to a million dollars?

22 A. Yeah. .
23 Q. when you were working with Jim and
24 Bob, the number was 800,0007
25 A. Yeah.
0020 : . '
1. and we'll go back to the bank. Your

> ' understanding is that the bank made it's initial

3 loan commitment based on information from Bob,

Z is that an accurate statement?

5 A. From Bob? Yeah. Bob and I,

6 Q. And then once the loan commitment

2  was received there was further work, you focused
8 on fine tuning the plans? '
9 ' A. Yes, - :
10 Q. And Bob, and I understand there was
11 some personal issues in his 1ife that he had to
12  deal with that interrupted things, but Bob
13 continued to work and made additional trips up
14 here to Minnesota?
i5 A. Yes. :
16 Q. and as part of one of those trips he -
17 explained to you that it would be a good thing
18 to sit down with the USDA to have them Took at
18  the layout to see if they had any suggestions?
20 A. Yes.
21 Q. so the chanaes could be made while

22 4t was still easy and cheap to make those
23 changes?

yes. -

A.
Q. That meeting with USDA you were not

there?
‘ NO.

vour employee carl was there?

Yes.

. and T understand carl came back from
that meeting and reported to you?

A. correc

Pror

24

25

0021

i

2

3

4

5

6

7 t.

8 Q. what did he tell you?

9 A. He come back and said,”Bob doesn’'t
10  know what he's talking about.” After Bob Bowlin
11 left that meeting, carl visited an hour or two
12 with the insgector. carl come back and informed
i3 us of everything so I called scott Cooper

12 myself. scott Cooper said if you stick with

15 this guy Bob you're going to EEt screwed. Here
16 1s the name of a contractor that will get it

%g done for you, which was Harry Kramer.

Q. So you called cooper, not the other
19 way around? -

20 . AL T calied cooper, I believe so. But
21 I think so, I'm not sure. )
22 Q. And is that basically the point in

23 time where you decided you were going to cut
24 your ties with Bob? =

25 A. That's right.
0022 -
1 Q. And did you quickly thereafter give
72  him a-call and say just that?
3 A. 1 didn'T call him at all. I think I
4 .waited until he called me.

page 9

EXHIBIT4



- Kramer?

chriard

Q. why did ﬁou wait? i :
A. T could have called him. I don't
remember. But I think he called me. I think

. 80.

Q. well, regardless of who called -~

A. Yeah. Right. .

Q. ~- Let's %ust talk about the .
conversation. You tell me how you remember it.

A. I just told him, I says, we are
Tooking at a general contractor, I think that's
what I said. ~short and brief. _

. You remember telling him that you
would treat him fairly?

. A. No, T didn't. No, I don't. I heard
that earlier. No.

. Okay. At the point in time when you
told Rob that you were looking at a general
contractor, did you know that he had made
arrangements to associate himself with an
engineering firm and an architectural firm in
Minnesota?

A. No. We never seen any papers from
those people or the names or nothing.

Q. And I gather you never had a
conversation with him once you became concerned
about these, about, you never gave him a chance
+to tell his side of the story?

A. Bob? - ‘

Q. Yes, '

A. He's not capable to get that built.
That wouldn't have gotten built.

Q. My guestion is did you ever give him
a chance to let him respond to your concerns?

A. No. we wanted him out of the
picture. :

Q. You heard from Carl and you had a

-conversation with Cooper and you decided that

Bob was done and that was §t?
A. That's right. .
- Q. And that's exactly the way you did
it? ' :
A. That's right.
Q. And did not at any time pay Bob so
much as a single dime?
A. Haven't given him a thing.
Q. Haven't reimbursed him for any of

the expenses he incurred?

A, No.

Q. You don't dispute certainly that he
has incurred a great deal of expense?

A. He could have, but it wasn't, there
is nothing we could use. '

Q.  what are the, well, let's get there
in baby steps. Wwhen you decided that you were
going to no longer work with Bob and go in an
entirely different direction, I guess Trudy has
already told me you did get Kramer's name from
A. Scott Cooper.

Q. From Scott Cooper. And you calied

rpage 10
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cbriard

A. Yes.

Q. And he indicated some interest SO
you went to see him at his office in Mel rose?

A. Yes.

Q. When you went to See him, and it was
just you and Kramer? . :

A. And the Beutow guys were there, the
engineer guys Harry had lined up that.

" " when you went to this meeting, first
of all, when did that meeting occur?

A. About 7:00 in the morning. I don't
know. . , : .
what month?
A.  I'm thinking March. It_happened
pretty guick. After scott Cooper give me the
name of Harry, we got within a couple days and
then the next Monday I think I met with Harry,
so March probably.
| .- whatever date it was, when you met
with Harry and the feilow from the architectural
Firm, did you have any of the layouts or any of
the plans that Bob had prepared?
A. Yes. I had sketches that Bob and I
had prepared.
Q. And you gave those to Kramer?
A.  Yes. we tooked down there and they
all started laughing and said this gu is a
+raud. The Beutow guys said that. This guy

doesn't know what he's doing.
_ Q.

The facility that is there today,
you agree with Trudy that it conforms to the
plans prepared by BeUTOW?

. A, Yes.
1f we went out and jooked at it,
what we see on the paper would be the same

thing?

There is a couple doors_that are
different or whatever. It'S basically the same
thing., This has been in the window. ~Other than
that few doors aren't in the right place, that's

it.

. Do you also agree in terms of the
work product that Beutow prepared, what we're
Tooking ‘at is all there ever was?

A, No. I believe there was some more.
0. what.eise was there?
A. T think there was, there was -- it

didn't mean anything to me. I think there was
possibly some more with pictures and
measurements of the gable end. I'mnotl a
contractor so I can't say. But I recollect that
there was more. '

Q. 1f there was more, where is it
roday, would you have it somewhere? 4

A. well, if I wouldn't have it, Beutow
would have a copy of it. :

. Let me just make sure that the rest
of the names Trudy gave me square with your
recollection. Kramer of course is the primary’
contractor?

BIT 4
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behalf of Bob?
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A. Builder, yup. :

Q. Builder. ~But you were acting as the
general, so to speak?
Yes. '
. Hank's Heating from Detroit Lakes
did the mechanical?

or

A. Yes.

Q. Joel Nyseivold?

A. Electrician. '

Q. Koch Refrigeration and Koch
Equipment?

A. Koch.

Q. Koch. Anyone eise on the 1ist?

A. There was a bunch of just small
subcontractors or whatever. You need to know
them I will give them to you.

Q. I don't think that's necessary. Wwho
did the cement work, was that Kramer?

A. Yeah,

Q. Did he sub that out, do you know?

A, No. He did it himself.

Q. We have been using round numbers,
_the million dollar number. what was the actual
final bill? -

A. I can't tell you.

Q. was it more or less than_a million?

'A. Have to add it up to tell you to

give you an honest answer. :
. If you know, have all of the, has

the 1oan been fully disbursed at this point?

A, Yes. '

Q. Are there any reserves or
contingencies that -- ‘

A. Everybody's paid.
The mechanics 1ien that was filed on

A. Yes. _
hat? Q. No money was reserved as a result of
that?.

A, NO.

Q. what are the, let's try to compare
apples and oranges for a minute. Com?aring the
layout that Bob was proppsing to the layout you
have got today, what's different?

‘ A. Wwhat's different? Probably not
much. There is some things different that we
changed. Bob and I had come up with most of
that. That's what all those fact sheets over
there.. He ran up that one proposal, two
proposal, three and we faxed them back and

forth. He'd give me options of what to do and
some of them were fine and some of them had to
be changed. '

Q.  But the -- :

A. A1l the rooms are different thou?h.
I made the two rooms bigger and a couple smalier
and moved some rooms. But the outside wall
dimension is the same probably as what_Bob --

Q. Okay. Other than some small
dimensional changes, the basic layout I think
you indicated is pretty much the same?
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A. what Bob and I come up with.

Q. From an egquipment standpoint. we
rouched on a lot of this already. Give me a

‘more complete answer. ‘what eguipment do you

A.  well, vacuum stuffer, double tuck
smoke house. we have got an 800 qound tumbler
that Bob builds, was going to sell me. AL oné
meeting_carl, him and I were sitting down in the
new building and said,"I'm going to price this
out. T don't want to buy it from him." He
says, No you ain't." I said why. "Because I
won't let you. Get a price from anyone else.”

No. There was so much padded and it would take
some time to figure it out. I know enough that
he was a crook and I'm not expecting I'm giving
him anything. - ‘ :

Q. why don't we take a quick break
here.

(rRecess taken.)
MR, CORWIN I just have a few more
questions for the time being.

Q. Look at cost from a different
pers&gctiva here for a minute. First of all, do
you know how big your facility is, what the
square footage 1s7

A. NO.

Q. And you probably don't know what it
cost on a square foot basis?

A. NoO.

Q. But we can easily Figure that out
once we have the numbers and the pians?

A. sure.

MR. CORWIN: with that I think again
probably at this point without having had a
chance to look at the documents there is.not
much to be gained in belaboring some of these
things. Let's continue this deposition until a

Tater date.
MR. STEFANSON: Agreed.

(This deposition was concluded at
2:40 p.m.)
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NOTARY REPORTER'S CERTIFICATE
STATE OF NORTH DAKOTA ‘
COUNTY OF CASS )

I, Dou%1as T. Ketcham, a Notary Public
within and for the county of Cass and state of
North Dakota do hereby certify: That prior to
being examined the afore-named witness was by me
sworn to testify the truth, the whole truth, and

_nothing but the truth.
Tha

t said deposition, consisting of
thirty-one (31) pages of typewritten materials,
was taken down by me in Stenotype at the time
and place therein named, and was thereafter
reduced to typewriting under my direction.

T further certify that I am heither related
to any of the parties_or counsel nor interested
in this matter directly or indirectly.

WITNESS my hand and seal this 27th day of
september, 2005.

pouglas T. Ketcham
Notary Public
Fargo, North Dakota
My commission expires June 27, 2008.
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INDEX '
WITNESS ~ PAGE NO.
Robert Bowlin
examination -- by Mr. Stefanson 4

WHEREUPON: '
The following proceedings were had to-wit:

MR. STEFANSON: This is the time and
place agreed upon by counsel for the deposition
of rRobert Bowlin, the Plaintiff in this case.

ROBERT BOWLIN, a witness, calied by
the pefendants, being first duly sworn,
testified on his oatg as follows: ,
BY MR. STEFANSON EXAMINATION

. Mr. Bowlin, my name is Randy
stefanson and I represent all of the Defendants
in this case. And this is an informal setting
as you can see here in the Jaw office, we don't
have a gudge or jury present and you have just
taken the ocath and that oath binds you to
testify just as you would if you were in court,
you understand that?
A. Right. -
Q. And if you answer a question, I

assume that you fully understood the question I
asked. If you don't understand it, I would

‘appreciate it if you tell me that and I'11 try

to rephrase it so you do understand it.
A. Okay. .
Q. The reason for that is if you don't

understand the question and answer it, later you
get into court and give a different answer, I
will be asking you to explain the difference, is

~that fair? :

A. okay.
pPage 2
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‘ . Mr. Corwin may object to some of my
guestions from time to time and if he objects,
under most circumstance you're still required to
answer. T will ask you for an answer unless
otherwise he instructs you not to answer and he
may do that. If he does, then you don't answer
and we'll deal with that, okay? :

A.  Okay. o

Q. Is there an¥thing with your
physical, emotional health today that would
c%gse any problems for you we have to be aware
of?

A Nothing. I may have to have a
sudden excuse in the interim of this thing
sometime. _ ‘

Q. You explained that to me. That's
fine. You can take a break any time you feel
Tike you want to. If I ask you during the
course of the deposition to give an estimate or
recollect something that may not be crystal

clear to you, I'd Tike you to do your best to
recollect what ¥ou can because you may not have
as clear a recollection of the events that
occurred several years ago. You're still
obligated to give me your best answer if you
don't know, then you tell me you don't know.
Therefore, if I ask you about specific
conversations, you can't recall the exact words,
I'd hope you can just tell me the substance as
you best recollect. Of course, that means if
you say you don't recall and in fact you do have
some recollection, you'd be reguired to give
whatever recollection you have. Any guestions
before we start?

A. None.

Q. what's your date of birth?

A. 9-18-35.

Q. That's three weeks before I was
born. You beat me. What's your home address?

A 4001 Tamworth, T-a-m-w-o-r-t-h, Road
in Fort worth. '

Q. And your business address?

A. 600 Burlington Road, Fort Worth,
Texas.

Q. And you're a graduate of Rice

university, is that right?
A.  Right. ‘
0. And when did you graduate?
A. In 1957 and '58.

Q. You have a degree in mechanical
engineering?

A. Yes.

Q. Any other degrees?

A. No. _

' . Any further post secondary

education? ' '

A. NO.

- Q. How long have you been employed with
or by Bowlin Engineering?

A. since 1966.

Q. and what is your employment status
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today?
I guess semiretired.
what does that mean?
I work part-time. _
when did you become semiretired?
This year. ‘ |
so you worked full-time up until
20057

» OrOrPO>

Right.

Q. _when you were working full time,
first of all, is Bowlin Engineering a Texas
Corporation?

A. It is.

Q. Wwere you a principal in that

corporation?

A.  Yes.
Q. And what percentage of stock

. ownership did you have?

A. Majority. Ninety plus.

Q. So. were you president of Bowlin
Engineering? :

' A.  Yes,

Q. How many employees did you have?

A. Twelve. Recently 12,

Q. what does Bowlin Engineering do?

A. It's primarily a manufacturing
company that builds equipment for steel service
industries and there is an associated company,
Leland southwest, that builds equipment for food
processing industry.

Q.  Dpoes Bowlin Engineering offer
professional engineering services to clients or
customers? ‘

' A. I do personally.

Q. And with that to whom do you offer
those services? ‘

A. In the material handling industry
for.plant layout and then I've done a number of
meat plants. :

Q. How many?

Al pProbably 12 or 15.

Q. when you say you've done meat
plants, what does that mean?

A. pesigned, helped builid. Some I have
done a lot less, maybe do a layout and furnish
equipment. _
So in that context you provide
professional engineering services to the client?:

A. Right.

Q. - And do you provide architectural

services to clients?

A, NO.
Q. Are you a registered engineer in the
state of Texas?
Al Yes.
Q. How long have you been registered?
A. I think since the mid '60's.
, Q. Have you ever been subject to any
disciplinary action by the Texas board of
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A. None.
: Q. Have you ever been sued? I mean by
that your company. '
""A. No. Bowlin Engineering has not,

Q. Have you ever been sued personally

in your capacity --
. No. -

A v

Q -~ &% an --

A NO.

Q. -- engineer?

A, No.

Q. Have you ever had your deposition
taken?

A Once.

Q when? ‘

A I don't remember. Within the Tast
10 years

Q. In what kind of a case?

Al Tt was a product case on a food
machine.

' Q were you a party to that action?

A only as an officer in the company.

Q. were you sued individually?

A, NO.

Q who was sued?

A reland southwest.

Q And that's a subsidiary of --

A No. It's an independent corporation
in Texas

Q. what does Leland do?
A, Builds food processing machinery.
© Is it connected in any way other

than ownership with Bowlin?

A. No. That's common owners.

Q. Is it in a separate facility?

A. No. It's common, separate places
within a common building.

Q. what was the nature of that lawsuit?

A. That was a problem with maintenance
on a machine and a fellow claimed to be hurt.

Q. personal injury?

A. Right. ,

Q. Wwhat was the result?

A. Nothing. It was settled, basically
dismissed. '

Q. Did you pay them money?

AL A Tittle.

. so that's the only time you've been

involved in any litigation in Texas or anyplace

elsa?

A Right. well, wait a minute. lLet me
clarify. There was a suit in 19, early 1980's
that an insurance company handled on a similar
type of a Tawsuit.
which company was that?

Leland.
How did you first become aware of my
clients, the Briards?

A. T was told by my brother-in-law,
chan zuger, who had done a little bit of work
for them that he was referring them to me.

NS
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Q. For what purpose?

A. To build a meat plant.

Q. And when did that occur?

A. In early 2003. Maybe, maybe late
2002. 1I'm not sure.
Q. Had you ever worked in Minnesota
before? ‘ ‘
A.  Some.
Q. what kind of services did you
provide in Minnesota?

A. I worked for my other brother-in-law
when he took a six-week hiatus and kind of ran
his architectural company, not as an architect

or an engineer but as a manager.
. when was that? .
That was in 2003 I think, Tatter

>0

part.
what's his name?
Jerry Zuger.
chan’s brother?
Yes.
where is Chan at?
chan's in Minneapolis.
Jerrﬁ is?
At that time he was in Glenwood.
Jerry?
Right.
vou have a home in Glenwood?
Right.
A summer home?
Right.
Are you married?
Yes.,
po you have a family?
Two children.
~ And how much time do you spend 1in
Minnesota as opposed to Texas?

A. Try for four or five months.

OPOoOPLPOPLOPOPO _>.|O>._O 2O

Q. in Minnesota?

A. Ri%ht.

Q. Tell me about your first contact
with my clients.

A. I really don't recall. we had phone
conversations and then I came to Minnesota. I
think maybe Chan and I came_together out here
and met and discussed the plant. He had made a
Tayout. :

Q. He being Chan?

A. Right. "And we, it was a stand alone
facility at that time and we had some
conversations about trying to use that drawing
and expand it.

Q. - What would qualify him to make
drawings of the meat plant? A -

A. Yes. oOn a layout because he was a
qualified individual and had done that for a
number of years. .

Q. ~ when you say qualified, what do you

mean?

A. He had a lot of experience. |
Q. was he formally, is he an engineer?
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© A, No._ No. It's not required to be an
engineer to do layouts. -

. Q.
isn't he?
A. rRight.
' Q. And he sells the kind of eqguipment
they use in meat piants? _ :
A. Right.
Q. How long has he been doing that?
A. since probably 1960, somewhere in
that neighborhood. -
Q. Is he still working?
- A. Right. He is,
' Q. so you have a.vague recollection of
our first contacts with my clients. Do you
ave any recollection of dates of those initial
contacts by phone?
A, Not, no. oOnly in that first guarter
or late winter in ‘03, Let me See, becduse I
got involved in the first half of 2003 and I
think that the loans were approved in late 2003
if my dates are right.
Q. The loans by the bank and SBA?
A. Right. Right. I may have to verify
that or ask verification. : ,
Q. Now to the best of your recollection
during those first telephone conversations, what

T see. He's an equipment salesman,

did my clients say to you and what did you say
to them?

A. We had discussions about whether I
had done this type work and we had recently
Finished a magor remode]l that was very similar.

LW

Q are at? .
. A. In Muenster, Texas. And we
decided -- we had no written contracts. I have

never had a written contract with a meat
company. We, I guess, agreed that what we had
done would probably work.
Q. what you had done in Texas?
A Right. And other places. The
method we -- we do kind of a design build and
the owners, or, are the contractors, own all the

‘work that we've done.

Q. Did you tell them you'd provide
engineering services to them?
A. some of that would have been

“required. I couldn't do it but part of my

responsibility was to have other people and in
fact we had two people, professionals, here in
the state who were part of the team.
Q. who were they? -
Craig Blahut.

A,

Q. spell that for -- o, ,

A. B-1-a-h-u-t. And he's with IS5,
They're structural engineers.

Q. where?

A, In Monticello. :

Q. Are you related to anybody there?

A. NO.

Q Then whom?
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A. Then Jerrﬁ zuger's firm would do the
work in drawings and he's an architect.

Q. Does he have engineers on his staff?

A. No. Architects. He works with
other engineerinﬁ people.

Q. And he's in Glenwood?

A. Right. was at the time.

Q. Did you introduce my clients to
aither Mr. Blahut or Jerry Zuger?

A, NO. .

g. Did you ever tell them who you were
going to use for these en%ineering services?

A. 1 don't recall. I did, I did
mention that there would have to be a structural
engineer involved and that, you know, I could
not do that up here,

Q. why not?

A. Because I wasn't registered in
Minnesota. ' -
Q. Have you been contacted by the
engineering board in Minnesota, architects and
engineers?

A I have nhot. .

Q. You know that a complaint has been
filed against you in Minnesota?

A, Yes. .

‘ 0. So you don't know what the progress

of that is? ‘

A. 1 only know from the two people who
got the papers which is Jerry Zuger and Craig

that you were qualified to provide engineering
services in Minnesota?

A. T told them that I was an engineer
and I have done these kinds of plants. I had to
have some work done by licensed people here,
mainly the structural. ' _

Q. This is an appropriate time for me
to say for the record that Mr. corwin and I have
voluntarily agreed to produce certificates and
documents which we have in fact produced today

and you've seen those documents that were
produced by counsel and you have seen me hand -
your lawyer certain documents from our files,
correct?

“A.  Right. .

Q. And I guess we've agreed that what
we're going to do since we have not had a chance
to review these documents given the fact they
were just produced today, we're going to do as
much of this deposition as we can and then we'll
he reviewing the documents, if necessary, to
come back and continue_the deposition, we'll do
that. I say that simply because I'm wondering,
Mr. Bowlin, if you know having gone through your
files that have been produced today whether or
not there's any document of any kind in those
Files which reflects conversations between you,
your brother-in-law, Jerry Zuger, or the
engineer that you mentioned concerning the

Page 8
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arrangement that you c¢laim you had with them to

do this engineering work and architectural] work?
A with Jerry zuger it was verbal.

Wwith 1ss we had a contract. iy

Q. Is that contract in the --
rRight. It's in =-- ‘

A

Q. In the documents?

A It's in the documents.

Q. Okay. Did you ever give my clients
a copy of that contract?

: A T don't think so.

Q. poes your claim contain any, any
aspects of your claim contain a claim for
engineering services? :

A.  Yes. ' . _

Q. How much of the, I believe, £68,000
you're claiming was for engineering services?
half A How much at that point was probably

J1E. ‘

po you have a bill from Blahut?

- _Not yet. I put the job on hold when
we were notified to stop.

po you expect a bill from Blahut?
By all means. He did some necessary

>0

work.

o e

I see. Do you have evidence of that

in your file? _

only in our drawings.

pid Blahut do the drawings?

He didn’'t do any drawinﬁs.l That is
e

>0

“where he stopped. He did some of t

_engineering that we had to have for the

Tocations of the additions. ‘

Q. Wwhere is evidence of that?

A He's got it. I may have_some, I
don't know. I didn't Took specifically for it.

. Did you consult with Mr. Blahut
about this Titigation, that you were bringing a
claim apparently on his behalf so he could be
paid? .
Nope.. -

Q. vYou are making a claim for his fees,
are you?

A. Yes. Right.

0. And when do you expect a bill from
Mr. Blahut?

, A. 1 can call him and have it. I've

been putting it off.

Q. why is that?

A. He asked me one time if he should
send a statement and I said no, not yet.

. Q. why was that?

A. Because I didn't know what the
disposition of the contract was going to be.

Q. You mean his contract or your --

Al Right. :

Q. or 'our contract?
A, goth. 8oth. '

Q. _So you're making a ctaim for_fees
that you believe are due and owing Mr. Blahut,
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although you don't know the amount?

A. Right. -

Q. And you don't have any billing or
other evidence of what work he performed?

A. On the estimates that we had done we
had all of the engineering services grouped into
one fee. ‘

Q. So your testimony is, as I
understand it, that you personally provided no
engineering services in the state of Minnesota
on this job?

A, I did a Tot of engineering in Texas
which could have became a part of it when the
remainder of it was finished up here_and.then
the working drawings would have the legal stamps
on it. I never sent any drawings up with
professional engineers stamped to my
recollection.

- Q. T'm going to repeat the gquestion.
Is it your testimony that you provided no
engineering services to my clients in the state

of Minnesota as apart of this claim?

A. I'm not sure how to answer that.

qg. well, either you did or you didn't,
is that fair? :

A. I did engineering services which I
did not sign the drawings or which, whatever
that means, and thei would have become a part of
the engineering package to build the plant.
: 0. well, is it your testimony that some
part of this claim is a claim for engineering
services provided by you to my clients?
Yes.,
what part?
The design portions.
Engineering services?
Right.
- Q. So your testimony is that you
provided engineering design services to my
clients on this job in Minnesota?

A Yes.

Q. How much of the claim?

Al Probably a third to half.

. A third of the total claim or half

of the total claim? '

Al Between the two. I never did,

oporer

it -~ 1 know in one of the letters that I wrote
to pale, I had mentioned 25,000 as where we were
in the job.
. Now we being Bowlin Engineering?
sowlin Engineering.
what about Blahut? :
That would have been included.
Tn that third to a half?
Right.
well, you testified --
' . His, Blahut probably, our contract
for the part that we had contracted for, first
part of it was, I think the document will show
was probably more than $2000 and he had done
more than half of that. He had not done

. page 10
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drawings. _

Q. Okay. You're going to have to
explain that because I don't understand what
you're telling me. '

A okay. There was a, in the interim
of this project, there was a,_as I understand
it, a change in the structural codes in the
state of Minnesota that had to do with snow load
and wind lead. I won't try to repeat this Tike

"4t was told to me. And we had to do the

engineering for buildin ‘separation between the
existing building and the new one -in order to
comply and ISS had to do all of that work so
that we could actually do the layouts.

. Q. Is it your testimony that the
drawings which have been, were given to my
clients or that you have in your possession
reflect engineering calculations concerning wind
and snow loads?

A, Right.

Q. Those are reflected on the
documents?

A. . only, only in the Tayout and the
dimensions between the buildings. There is
nothing on those drawings that would indicate,
there is nothing on those drawings that would
indicate that calculations were made. wasn't
written on the drawings.

"Q. where is it written? :

A In 18s's files. I do not have their
files. -

Q. Have you reviewed their files?
A. only what they told me what the
separations needed to be.

Q. By separations --

A. They had, they had drawin%s, axcuse
me, they worked off of those to calculate and we
did have to change some dimensions. There was
one drawing early on that said, you know, this

dimension has got to be verified by the

structural and they did and we had to change it.

Q. Do you have any document in your
possession which shows any engineering
calculations regarding this project?

A. on the building, no. On the
internal equipment, yes.

Q. and by that you mean the
specifications for equipment to be used on the
premises?

A. some. And some of it was
structural.

Q. what -

A. The rail s¥stems and that sort of

1 the loads, none on the
building itse

Q. well, you manufacture rail systems?
A. Right.

Q. And you sell rail systems?

A. Right.

Q. and I assume that you had an
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existing engineering scheme for rail systems for
a plant this size, as ou've testified that
you've done several Tike this?

A. Right. -

Q. So those engineering calculations
would be somethin? you'd have sort of
permanently on Tile, right?

A.  No. They're done, each job dis
different and requires separate calculations.

Q. oOkay. and from the standpoint of
the documents that I have in the other.
conference room, which I think you prepared, and
you've had an op ortunity to review, is it your
testimony that there is engineering calculations
of any kind on those documents?

, A To my knowledge, no. ,
The answer being yes, there are no
calculations? '

A.  Yes, there are no calcuiations on
the drawings. :

Q. And your testimony is that the only
calculations that you're aware of other than for
the rail system, which you have down 1in Texas,
which you manufacture, would be contained in the
files of your brother-in-law's architectural

firm in Glenwood?

A. No. They, they won't have
any -- the only thing that they did at the early
point was do drafting. He wasn't prepared to do
the working drawings.

Q. Did 8lahut, does glahut's file have
engineering calculations?

., I'm sure it must.
vou haven't seen it?
NO.
where is Mr. Blahut's office at?
In Monticello.

‘9. 1Is he in any way connected by blood
or business or otherwise with your ‘ :
brother-in-law in Jerry Zuger's Firm?

Al None.

He's an independent engineer that

ororOP

And they’ve worked together in the
past. .
Have you ever worked with Blahut

previously?
Al Yes.
Q. How many projects?
A. TWO.

q. Wwhere at? A

A. A fairly sizeable building at
southwest State in marshall and the city hall in
sauk Centre.

Q. what services did you provide for
those projects? '

A. Just a manager or whatever you'd
want to call of an architectural firm. Blahut
was a subcontractor. : :

Q. That was in the period where your
brother needed managerial?

BITS
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A. Right. Right.

Q. You never provided engineering

services in Minnesota?
A NO. .

Q. Now you testified that you did not
have a contract with my clients, a written
contract?

A. Right.

' Q. Do you believe that you actually
achieved the status of a contract orally with
them?

A. Yes. .

Q. Explain that to me.

A. Wwe had a long series of meetings and

work and drawings developing this ﬁroject 50
that we could get enough data so that it could
be funded and, you know, getting cost together
on multiple attempts and even recommended that,
and gave names of ﬁeop1e to contact before we
got involved to make sure that they were at ease
with me.

Q. At what point in time did you reach
an agreement with my clients?

‘ A. Probably about February of '03.

Q. Okaﬁ' -

A. I think I made another trip up here
about that time,

Q. so it's your testimony that in
February of '03 all of the preliminary ’
negotiations necessary to reach a contract had
been achieved?

A. I think so.. :
Q. 1In February of '03 what had you
agreed then to do for my clients?

: A. We were going to make drawings,
whatever it took to get where they would be
Tegal and satisfactory to give to them so that
they could be a general contractor and get the
plant built as a general contractor.

Q. what eise?

A. I was going to help them get the
plant built.

Q. In what way?

A. Make occasional trips to help.
Typically with one of these plants we get the
Tayouts, enough drawings done and monitor the
concrete, you know, layout, make a trip in when
the walls start going up, make another trip when
the plumbing is going on because these are
critical points that make a plant good or bad,
and then when the equipment, coolers start being
installed. Takes about five trips during
construction. : o

: Q. well, if you had a contract, an oral
contract with my clients in February of '03, how
Tong did it take you to complete the plans and

»

specifications necessary to do what you just

‘testified to?

A. we never did Tinish them.

Q. why is that?

A. We got a call in, I guess, February,
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I have got to get my dates straight now.
February, '04. It was a year later and the part
remaining on the drawings were what we call

working drawings which are the drawings that it
takes to actually build the plant and we never
did do that portion of it.

Q. why not?

A. we were told to stop on the project.

Q. But that was a year after you
thought you had a contract?

A, well, we worked until June of '03
and I told them, I said, you know, I was payin
all of our costs at that time and I said I don't

~ want to spend anymore money on it until the

loans were approved and I think I gave estimates

which may be in there in either May or June. I

know one was high and we had to go in and

reshrink the plant a little bit, redesign,

shrink it and then I was not going to have

anymore involvement in it until the loan was

approved. ‘ _
_ Q. Wwho did you tell that to, Mr.

Bowliin?

A. To Briards. :

Q. when did you tel]l them that?

A It would have had to have been 1in

Q. of '037

A. of '03. Then they called and asked
me to come to Ulen Meat. I think pale was
there,

Q. You're referring to pDale Hetland the
banker? -

A. Right.

Q. who's sitting here?

A. Right. And I think maybe Pete Shea
who's the banker in when. I think I got his
name right. And an individual from, I guess, I
think it was the power company that did grant
work. So I went up there in September and we
had a meeting and then I went back and then got
a call in Tater November of '03 sagin that the
Toan had been approved, so I came back to ulen
in, I think, December and we went over the final
layouts, then .I went back to Fort worth and
finished all of the layout drawings and prepared
a set of drawings that we could have the UsbA
review and let them voice their opinions, which
was in Januar¥ or February of '04. once they
approved, well, they don't approve, once they
nitpicked them or offered their opinions, then
the next step would be to finish the working
drawings. I don't want to do the working

drawings until you've got a final plan,
otherwise you have to pay for it twice.
' Q. Did you assist the Briards in
securing bids from your plans?
A. I think so, ves.
Q. what did you do in that respect?
A. Met with contractors and got
Page 14
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estimates from them so that we could put the
estimate together for the bank. we never did
get Tirm bids because we would have had to have
the working drawings finished and at that point
1 was fronting all the money for all of the
engineering. ‘ :
“ pid you make payments to them?
A.  No.
. what engineering were you fronting,
what money? .
A. our own internal costs.
Q. How much was that?

A. probably 20 or $3b,000 plus Tabor,

time.
. Do.you have that broken down
someplace? , :
A. Tt's in some of the documents.
Q. Tt's in the documents that you have
in there?

A. Right, Right.
" There is a clear breakdown of what
those ‘costs were, 1f we Took at it we'll see?
' A 1 think so.

Q. Did you review your file before you
came here today? ‘ '

: A. No. I did two weeks ago. :

Q. so if I understand you correctly,
your position is in Februarg of '03 you achieved
a contract with my clients but by February, '04 -
you'd still not complieted working drawings and
you did not have specific bids from
subcontractors because the working drawings

.weren't complete?

A. That's right.

Q. But you did have some hids from some
subcontractors which were based upon what?

A. They were based on the drawings that
we did of which they would not give firm bids
because the drawings lacked the working drawing
part of which is all the details. But we had
gotten firm prices from refrigeration people,
cooler people because they didn’t require '
anything else, cooler panel people. Concrete

was an estimate, the plumbing was an estimate,
the electrical was pretty firm.

@. Now did you say that the reason you
didn't have working drawings is because you
didn't know whether the loan had been approved?

A. No. That was prior. The loan was
approved before I got the final layouts that we
put together for the USDA.

Q. Now the final Tlayouts, are they the
ones we see on my table in there?

A. T think they are.

- Q. The ones my clients had and gave to
me, not the ones you got?

A.  Yours should have been copies of
what I've got.

Q. okay. S0 you characterize those as
so-called quote final layouts unguote?

A. 1 think that would be okay.
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Q. Are those sufficient to bid on?

A. For running estimates, yes. :

Q. I'm saying are they sufficient upon
which to receive firm bids?

A. No.

Q. why not? )

A. Never were intended to be because

you have to have what in the trade is called a
working drawing before a contractor will put a
firm bid out. ‘ .

Q. And when did you expect to get you
working drawings done?

A. In march of '04.

Q. And why did you pick March of '047

A. It was just we got with USDA 1in
February and the working drawings were %oing to
cgme.after that and that was a reasonabie period
of time.

Q. You presented those final layouts to

the uUsbA, did you not? ‘

A. we went for a review.

Q. And who did you meet? ,

A. There were two, Ranae Larson who's a
doctor of veterinary medicine who's, I think her
title a supervisor, and one other person in the
plant which is south of Detroit Lakes --

: Q. Pelican Rapids?

A. pelican Rapids. oOkay. And then
cameron and Trudy's employee whose name I can't
recall.

. And what did you present to the,
these officials? ‘

: A. Wwhat we had always called a
standardized set of USDA drawings as though we
were going for a submittal for apﬁrovai.

Q. And those documents that we have in
here? '

A. I think you should have a copy of
that. .

Q. So that would be the preworking
drawings, is that correct? ‘

A. That would be a good description.

Q. And what did they tell you?

: A. They wanted one room moved in the
drawings. They didn't 1ike where we had put the
wrapping room in the plant and they wanted it
out of the traffic area and that, the reason
that we did the review is because each area of
the country USDA will have a different opinion
and we had finished a plant not too many years
ago that we used that exact layout for the
wrapping and it was Tine with USDA, uq here it
wasn't. So you don't argue about small things.
1f you had finished all the drawings, it would
have been a much bigger deal:

- Q. was that the only question or
complaint they had?

A. As far as I know. .
Q. As far as you krow then. with that

change they would have approved the design and

Page 16
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Tayout of that plant?

A. They would never approve . it, nor
would they condemn it.

Q. well, go ahead. _

A. They, they by law will not approve
or disapprove a plant. They will approve a -
plant for operation after it's constructed.

. so this review that you had with
them, is it a courtesy? _ '

A. It's a courtesy.

Q. And they don't have the ability to
tell you what to do, they have the ability to
suggest? ‘

A. They can suggest. They didn't Tike
this and you ought to consider changing it I
think is the wording they probably typically
use. _

g. That was the only comment they had?

A. Right. ‘ |

Q. As far as your layout was concerned,
they were satisfied that that was -~

A.  Made no comments to me. Our set of

drawings gave the flow, the kind of things that
were required when the USDA did approve drawings
co we included all of that. 1In tne days past

they wanted to see the plumbing for drainage and

venting, they wanted to see the fiow, they
wanted to see elevations, type materials, that
was all included in your set of drawings.

Q. Apd the layouts?
oA The Tayouts with all the equipment
in it

Q. As I recall looking at those
layouts, there is sketching of plumbing,
Tighting, that kind of —-

A. Right.

.Q. And in your Eractice that was :
typically the approach that you took from the
Jayouts prior to beginning work?

A. Right.

Q. and so -- .

A. we, we had made_the first set of
drawings for a small meat plant that_was
approved by USDA back in 1971 and all the
subsequent” work was kind of a copy of those
requirements.

Q. Okay. SO you were going to commence

work%ng‘drawings 13 months after you thought you
had a contract?

A.  Right. o
g. Did you ever start doing it?
Al No.

Q. And you said that, I believe, that
my clients had advised you not to do anything

- further?

A. Right.
Q. what did_they tell you?
A. Got a call and they told me to stop
work and some other things that T don't recall.
Q. bid . you ask them wh%?
A. vYeah. 1I don't recatl the rest of
Page 17
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the conversation, but I do remember the don't do
anymore work on the project. ,

Q. You must have been curious as to
what's going on. :

A. I was. They may have told me they
were talking to a contractor which wasn't all
bad. But in any case working drawings had to be
completed and I think in the Tetter I wrote Dale
Hetland, I think that letter is in the file in
there, that maybe Briards wanted to have a
contractor do the job, that might be a. good

thing. But in any case either he or we had to
finish the working drawings, and at that point I
assumed that it was a building contractor.

Q. That they'd hired? ‘

A. Or were talking about it.

Q.  Okay.

A I mean, I don't know what the status

was at that point. But I did recommend 1in my

Terter to Mr., Hetland that I was comfortable
with the estimates on the %ob and that I thought
it should proceed. It could be billed within
the budget. o

0. Do you recall at this time what the
estimates were? ,

. A. I think memory serves me right, it
was around 827 or 818, 818,000 somewhere in that
neighborhood. I think there is what, a little
contingenc¥ in there. And I think the budget
was probably 800,000. T¥pica11y once you get
working drawings, so will your estimates will
come down.

Q. You met with subcontractors I think
you testified?

A. Yes.

Q. Did any subcontractors ever tell you

that your Tlayouts were not sufficient to provide
even a reasonable estimate upon?

A. I know one did.

Q. who was that?

A.- I can't remember because they were,
there were four or five there that they and -- I
don't remember if it was the concrete man or the
block man, the electrical and there was a
plumber invoived and essentially went where he
was, and we had another one and he was
uncomfortabie coming up with estimates because
he didn't have drawings at that point and we
eventually made the Tlayouts which went to part

of the USDA package, which would have been

sufficient for him.
Q. Did he sa¥ that?

A. The new plumber told me that he
wasn't comfortable in an industrial plant.
Q. under any circumstances?

A. That's what I heard him say.
Q. so what did that mean to gou? :
A. That a judgement he probably didn't
have the experience. But once, I have worked
with people Tike that before and they've done a
very, very good job once you take the fear
. ' Page 18
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Factor out of what they were doing which was

part of my job.

_ 0., “pid you meet with him subsequently
and dissuade his fears?

""A. T talked to him on the telephone I
think a coupie times. T don’t think I met with
him again. ' . ‘

. pid you calm him down?
A. He seemed to be fine.
Q. You thought he was going to
continue? ‘

A. T think so because he helped on some
of the estimates and then I helped on the_other
stuff. some of these people are not Familiar
with the equipment that goes into a meat plant
and they're uneasy on giving estimates on .that
portion of it. ‘

Q. ﬂwywwmﬂtbwﬁngonﬂw
equipment?, , : .

A well, the parts of the equipment in
their piece of it, Tike some of the plumbing
equipment.

Q. Did you have a firm, did you seek
bids from more than one contractor on any aspect
of the subcontracting?

A, only refrigeration, had two people
because that was a design build or would have
been a design build contract. We sent the
programmers and there were two_in Fargo we got
" prices_from. Ultimately one plumber
rypically in my experience of building these you
don*t go out for bids for multiple contracts,
you get people that you're comfortable with and

ou get estimates together and some Cases firm
ids. cooler panels and refrigeration, we've
always demanded firm bids.
_ pid you seek those bids?

oh, yeah. .
vou got bids?

Got bids on those,

t¢ that in the file?

"1 think it will be. I know the
refrigeration is.

Q. what about these panels, are they
insulated paneis? :

A. Right.

And you believe you got irm bids on

>orOPO

those? . _
. A, Right. I got bids from one type of
panel which 1s made by a nationwide company but -

their plant is down near us in Texas, and
another company 1s in southern Minnesota.

Q. Did you give those bids to my
clients?

A. I don't, I don't remember. They had
the numbers off of them but I don't know. I
probably did at that point.

. Now you met once or more with Dale
netland from Northwestern Bank?
Al rRight.
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Q. what did vou tell him?

A, Dale would like to have had firm
bids on the estimates and I couldn’'t give firm
bids because we hadn't done the working drawings
and gotten them. oOne of the major reasons was I
hadn't been paid anythina where I could spend
that much more money back, and this would have
been back in June of '03 when we were furnishing
estimates. And I appreciated what he needed but
I wasn't in a position to give any more than

. estimates based on ?ast experience and in

talking to the people who were probably going to
do the work.
' Q. Did you tell bale that you needed

money to continue?

A. I don't remember if we talked -~
there was a conversation once or twice. I don't
remember. I really don't remember. I never did
write any Tletters, no.

Q. Did you ever tell my clients that
you needed money? .

A. we, we had talked about it. And
this_was a stretch for them and so I guess T saw
myself as trying to be the good guy and help a
young couple get a plant put together.

Q. Did you ever tell them you needed
money?

A. I probably didn't because I knew how
tight it was. We had all talked that over,

Q. Is it in your business, 1in your
practice, was this a typical approach that you
took to ?eop1e wanting meat plants and was this

experience for you from the standpoint
of time that was involved?

A. This one was longer because we had
that six-month period in the last half of 2003
that it took to get the loans approved. Tt took
a let 3on%er time it appeared to me to get that
portion of it done, _

Q.. And 1in your experience you would

have expected Dale Hetland, the SBA, West
Central Initiative, to approve loans without
estimates, working drawings, subcontracts in
place? . '

A. And this type of project I think
they would have had to do that. "I have done it
before.

" Q.  Had to do what?
. Take a knowledgeable estimate of the
plant.
o Without working drawings?
Right.
without bids?
Yes,
You had done that before?
Yes, :
o . You think that may be typical 1in
your business?

A. It was the way that we built and
helped people build meat plants. :

Q. Do you know if that's typically the

Page 20
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way they do it in Minnesota?
. A. I have no idea.
. Have you ever checked with Jerry’
zuger about how they do it in Minnesota?

. A. No. His work is typically in the
public arena and it's a very formal process
where they're paid for their architectural work
and they go out and get bids and if the bids
don't come in right, they get paid anyway and
the work is prearranged.

Q. And he does work other than in the
public arena, his firm? :

A. They did some.

Q. Typical architectural firm in a
medium sized fown in Minnesota, does some
housing, does some commercial work, does some
government work? , : | :

A. They didn't, they didn't do much of
that. They tried to arrange partial payments as
you went.

Q when did you tell my clients that
you were working with Jerry zuger and Mr.
Blahut?

A. I don't, I really don't recall.
_ Q. Do you recall whether you did or
not?

A. I might not have by name, but 1-did,
I did comment that we had to have minnesota
engineers involved. Architects weren't

required.

Q. Did you tell Mr. glahut and Mr.
zuger that they might have to do this on the
come so to speak?

A. No. Because at that goint except
for the work that I had_to do with s8lahut, alil

of their ma%or work would have been done after
the approvals.
. approval of what?
A. OF the project by the bank, then we

would have drawn money to pay all of this.

Q. Wwhen did you receive the bank's
approval?

A. 1 got a call from, I think, Cameron
in November, I was on the east coast, saying
that they had gotten the approval to proceed
with the project and that meant. that I had to
get with them and establish the final Jayout.
e had been through about cix redesigns and
established the final layout and then as we
talked earlier the next, get the final layout,
then go to the USDA, then do working drawings,
otherwise we would have been doing the working
drawings more than once.

Q.

when you say them, you'd have to gét

with them, you mean Zuger and Blahut?
A. I'm not clear, .
Them being Briards to establish the

“final layout? 50 you were then planning to meet

again with the Briards, not the architects, not
the engineer, not the banker?

EXHIBITS
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A. No. .
Q. what was the purpose in meeting with
the Briards again? .
A. _ we had to establish the final layout

-that the_plant was going to, the configuration

of the plant and guit changing it.
‘ Q. Wwhen did you get that approval?

A. we did that in December and then I
went back and started making that change and
then made the USDA drawings and then came back
in February and met with USDA and with Cameron
and Trudy. ‘ : ‘

Q. Okay. I assume that you received
the word from Cameron Briard in November that
the bank loan had been approved?

A. - Right. '

Q. I assume then you jmmediately
contacted Jerry zuger and Mr. Blahut and said
go --

A. No. . .
Q. Start drawing?
A, NG,

Q. Why not?

A. I.didn't have the final layout.
They were not to be doing any other work until
the layout was done and USDA's review was
completed. _

Q. Wwhen was the USDA review?

A. In February.

Q. pid you then call them and say go?

A. No. I had one more correction for
the USDA and then I got a call from Cameron to
stop the project before I got to the point of
releasing Zuger and Blahut.

Q. when was that?

A, T would have come back to Minnesota
in March. _

Q. what was that change that you just
mentioned?

. A. That was where the USDA requested
that we move the wrapping room and get it out of
the aisle. I never did make that change on the
drawings. '

. Q. when was your USDA meeting again?

A. In February.
Q. The drawings that we have that you
prepared, who gggua11y,prepared those drawings?
- Al I aid. :
Q.  You did those in Texas?
A. Right.

Q.  And subsequently whatever changes
were made except those that appear in -

handwriting, you made all those?

A. I made them.

Q. okaﬁ. ‘Take a five minute break.
Going about an hour. You need a break? Up to
you. I'm still okay. -

(Recess taken.)

Q. You told us about something that you
needed a gap between the buildings for the snow
1oad, do you recall that?
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A Yes.

Q. _pid that, was that the advice of the
engineer, Blahut?

A. Yes.
Q. That you'd need?
A. we knew that we needed a gap because

of the foundations but we needed a bigger gap
because of the snow load calculations.

Q. NOwW Yyou sag because of the
foundations, you mean because of the way the
foundations and footings were designed
angineeringwise?

. Right. 1In the existing building.
vou know, the building wall is here and the
foundation is spread out 5o you're going to put
another foundation, you have got to spread out
beyond that distance.

Q.

glahut advised you that would have

to be done?
A. No. He -— yes, .Yes.

. po you recall when Dale Hetland met
with you and asked you to provide a sworn
construction statement?

A. NO.
Q. vou don't know what that is?
A. I guess I'm not sure,
Q. Okay. You don't call it that?
A

NO. :

g. I have in front of me a letter that
you wrote to a Bruce Koons who's a Tawyer
representing the Briards back in May of 2004 and
ask you, I'm not going to mark this right now,
we'1l do that Tater. Do you recognize that

letter?

A. Yes, I do.

Q. vou wrote that in response to a
letter that he had written you? :

A. rRight.

‘ Q. Just hang on to that. You say in
paragraph 4 guote "The Briards hired me to serve
as their pro%ect developer"” unguote. what's a
project developer? :

A.  To me that is an individual or
company who takes the dream of, in this case a
meat piant, and kind of is a facilitator on

etting the project Eut together, estimated,
elp Joan approval, help with construction and
make it a reality.

Q. 1n the next and succeedin? sentences
you state guote, "We helped with the ocation,
marketing potential, plant requirement, USDA
requirements and designs for a plant that
included future expansion capability.” Does
that say it all?

A. That's pretty good.

Q. That's what you recall?

A. Yes. .

Q. Is it your recollection, Mr. Bowlin,

that those_duties and responsibilities were the
responsibilities and duties agreed to my clients

page 23
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when you reached an oral contract with them +in

February of '037?

A. I think so.

Q. Did you tell them you were going to
be a quote, "project developer?” ,

A. I don't know if I used that word or
not. we probably didn't at that point call it a
project. . .
Q. Wwhen did you come up with this
concept of a project developer?

A. It may have been a word I used 1in
this Tetter. It may have been one we used prior
to that. I don't recall. T was, I was, this
was the first time that I sat down and wrote
this kind of a description of what T saw that we
had been doing.

©.Q. So you came up with this description
after Briards hired somebody else and your
reflecting upon what you thought your role was,

is that it?

A. some could have been in because in
the second_sentenceé is the part that we were, we
had actually been doing. 50 that was just a

statement of, you know, when we said we had

‘helped with the location, we had done that.

Q. But the Tocation was already there,

A. wot when I got started, this was
going to be a stand alone facility and then the
ank and the ma¥or I think had this bui1ding,
and Cameron called to see if we could possibly

use that. They wanted to see if they could
resurrect it. It was personally vacant in ulen
so we were involved with helping with the
Tocation, you know, as to whether it would be
financially, I guess, imprudent to rebuild the
building because it would be, you know, my cost
would be much higher, some of the bidding costs
would be much higher but it got into the .
marketing and I felt like a building within the
town proper from a financial point would be
hetter for Briards and for the bank.

Q. Did you actually inspect that other
building?

A. Yes. '

Q. You made a physical inspection?

A.  Right. Just to be sure what_the
space might be 1ike and to see if we could

actually fit a meat plant into that facility
that would be a viable plant that they could
make money on and it turned out with, which, by
the way, one of the reasons that it took so much

time to get the design work done. A stand alone

is quite an‘eas¥ thing to do. You know, it's a
rectangular building that you divide up into
rooms. This one was a predone building with
some very low ceilings that we had to work to
see if we could fit this project into that.

Q. Did you do any enﬁineering-work with
respect to that building whether it was
structurally competent for any purpose like
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that?
: we had reviewed and, since we
weren't suspending anything from the building, I
didn't worry about the roof load but we did, T

%gt a description of what the building was built
ike. we knew we couldn't han anythinﬁ from
it, or we thought we couldn't hang anything from
it, and so we did a review of the structure a
1ittle bit. We needed to know enou h so we
could penetrate the walls without the building
coming down, how would we reinforce it. 350,

yes, we did that part of the work and in the
working drawings all of that work would have
been defined, you know, that's Eart of what
working drawings do is define that work so it's
done not with a wave of a hand to a carpenter.
Q. How much time did you spend on
evaluating the value of rhat existing building?
A. one trip to Took at 4t and then I
spent several days trying to get layouts
together that would fit in, so it would have
been probably more than two or three weeks. It
took a long time.
.. pid you draw --
T made a lot of sketches.
of that building?
Yes.
where are those sketches?
. most of them are copies that are 1in
the opther room in there. We can pick those out.
Q. what's your hourly rate?

A. 1t, I think in this I was fFiguring

POPOPO

150. ‘
. okay. so several weeks what are you
thinking 80, a thousand, something like that?
A something less than that.

1s that part of your claim here?
Yes.

- Ckay.
That was the work, did ali that in

POPLO

Texas.

so applying say a hundred hours to
your hourly rate, we are talking about $15,000
of your ciaim?

A. 1t could be something jess than
that. :

. When are Eou going to figure out
what that's going to be?
MR. CORWIN: I don't understand what
you're saying.
. I assume %ou're going to come up
with a breakdown of that claim you're making
here and it's constituent parts?

A. I suppose I can try.

Q. well, I assume at some point in the
process you will do that so that we know what
you're claiming.

MR. CORWIN: we will, you're right.
we will have to do that at some point.
MR. STEFANSON: Likewise, my clients
page 25 '
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are looking at their counterclaim and we will

provide that as time goes by. I would expect
that would be --

A. That's not something that would be,
I don't think, easy today unless the time log 1in
the other room may have some of that.

MR. CORWIN: We can't do it today.
MR, STEFANSON: That's fine.

THE WITNESS: Probably not.

MR. STEFANSON: That's fine. :

Q. Okay. So you did some work on the
location, marketing potential. what did you do
for marketing?

A. ,3Just as an aside, conversations,
those were opinions that I had about, ﬁou know,
what the location might do to affect them, you
know, whether being in the country or in the

~town of Ulen, how magbe to broaden their

business, you know, based on some of these other
plants that we've done, you know, ‘in their

‘re1ationshﬁﬁ to Fargo-Moorhead and some of it

too, I think maybe to satisfy myself that this
would be a good, viable, profitable facility,
Q. Dbid you offer them anything specific
in any written materials on marketing?
; A. No.

Q. Have you ever done any marketing for
a meat processing plant?
: A. only through assimilation from other
B1ants that we've worked with.,  The last one we
uilt, the fellow was a master at marketing and
he had even offered to come up here at one time
after the plant was built and get with Briards

.and offer his --

Q. who was that?

A. John Fisher.

Q. wasn't Jimmy Dean? '

A. No. No. It was a plant that we had
done in the Tate '80's, ' :

Q. vou talk to Mr. Fisher about that?

Al Right. Right. we've ended up,:
we're quite good friends and he was going to do
it as a favor.

Q. The plant requirements, I think
we've talked about that, we're talking about
design there?

A. Right.

Q. Bank reguirements?

A. That would be estimates. :

Q. USDA requirements, nothing further
to add to that?

A. No. _
Q.. And future expansion?
A. That, when we have done a plant,

especially one that costs this much money, you
can do a design that if the plant does double or
triple in size that you don't have to destroy
what you've already done to add onto it and that
was one of my inside goals as part of our design
was to make sure that this plant would not be
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10 outdated. And from a bank's point I've always
i1 considered that very important,

12 Q. vwho besides yourself, Mr. zuger, Mr.
13 Blabut or anybody associated with them, who to
14  your knowledge has an% information regarding

15  your claim who might e witnesses in this case?

16 A. I don't know of anyone.

17 Q. So you and those Iwo would be the
18 principals?

19 A. 1 think so. .

20 Q. Do you contend that during the

21 course of all, of this what, 17, 18 months that
22  this took place that you kept my clients fully
53 advised as to what was happening on your end?
24 A. T thought I did. The principal

25 period of no activity I know I was fairly

specific on that and that was that last half of
2003 when I told them that, you know, I was not
going to spend any more money and run you up a

117 until the Toan got ap roved.

Q. bid you tell that to pale Hetland?

A. T don't remember. ' '

: ~ what was their response when you
told them that?

A. Seemed like it was fine. They
didn't want me spending a 1ot of money, you
know, redoing and redoing if the project might
not go through.

Q. tet me ask you this: Do you recall

“at the time that you tolid them that you weren't
going to spend any more money that they of

16 anybody else said to you well, we're going to

17  have to have working drawings, firm bids, a

18 - price that we can depend on in order to borrow
19 money from the bank, anybody ever tell you that?
20 A. 1 don't recall a conversation Tlike
21 that. I know Mr. Hetland would Tike to have

22  had, in fact told me that he rea11¥ wanted firm
53 bids and I_think, I think I probably t+old him -
24  that I couldn't do that because, You know, it
55 wasn't far enough along with the drawings. What

0065
1 you don't want to do in one of these plants is
2 make a series of .drawings and then make them all
3 over again. That gets expensive.
4 . well, I can assume then that it was
5  your opinion that based upon the events that
6 occurred up to that point in_mid 2003 that you
7 clearly advised the principals, Hetland, the
g priards, that you'd done everything you could do
g until the loan was so11d?
10 A. Right. Everything that 1 felt Tike
11 T should do. .
12 . “and in your practice that is the
13 typical way that events occur in order?
14 A.  1In the meat plants that I've done
15  that has been very, Very typical.
16 Q. Okay. Did you ever discuss -- now
17 T assume that if you had, could convince the
18 bank and the other ienders to approve a loan for
19  some amount, that you would then have gone out
20 - and said okay, we've got $800,000, now, Mr.
' ‘ page 27
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zuger, you draw us a set of working drawings,
you work with mr. Blahut, engineer the thing,
that they would have done that? :
A. Right. : .
Q. And then when you got the working

drawings then you would have taken them and
given them to the carpenters, general .
contractor, whoever that was, the plumber, the
electrician, the concrete guys and give us firm
estimates on it?

A. I could have and we probably even
then would not have gotten them all to give firm
estimates. we would have done some of 1t on a-
cost plus basis.

Q. You would have gotten bids from
them, estimates are gone how, you're into the
hidding process?

A. we would have confirmed the
critical, what I consider the critical
subcontractors that I've had problems in the
past, concrete, refrigeration, panels because
those people notoriously, at least in my feeling
1ike to change numbers.

Q. Did you consider yourself to be a
general contractor here? ‘

A. NO.

Q. who was the general contractor?

A. ~The Briards would have been.

Q. I see. Did you feel that they were
competent by way of experience and training to

be a general contractor? :
- A. I think they would have done just
ine. _
Q. what do you base that on?
A. Just on some other meat plants that,
Eou know, people that are in the meat plant
usiness or around meat plants aren’t
necessarily perfect at building but I have
aTways found them completely capable of
following the job along and it the
sub-contractors are there, I've not had a
roblem. I‘ve built these plants with home
uilders. ‘
Q. And did you exgect them then as the
general contractor to be the project manager?
A.  They would have helped, I would have
helped. If a project manager is on site
everyday, they would have done more of that then
T was. I would have been in and out. Like I
said earlier, I think, probably five triqs.
Q. How many trips did you actually make
up there?
A. 1t's logged on sheets in there and
1'd, that's in the other room. X think 1t was,
I don't know six or nine or somewhere in there.

vou may have something. I do have a log in the
other room that says when I was there. I doubt
if there is anything here. o
Q. Now you put together from time to
+ime some cost estimates as I recall?
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A, Right.

Q. what did you base those on?

A. some of it was major things were
bids that I had gotten, refrigeration, cooler
panels, talking to the electrical, who was going
Yo be the electrical sub, he was guite firm. Wwe
had firm pricing on 1ighting, we had carpentry,
we did demolition, we did, because those were
not major pieces but they were inconvenience,
you know, they all wanted more drawings. We did
do a demolition drawing showing where the floor
had to be pullied out. Cameron and I think his
brother maybe had come up with an estimate to

“pull the concrete out and, you know, door

openings and that sort of t ing, I did that
hecause we didn't have guote working drawings
and that's the kind of thing that would be
spelied out. we feel like we covered all of the
costs that would have been incurred. They had a
good concrete man, really good electrician. The

two refrigeration companies over here are guite
capable and they both gave firm bids, and the
only thing that would have changed would have
been sizes and we had done our own sizin%, you
know, horsepower capacity and they did also and
we all had the same answers.

" “How much of the equipment to go in
this building did you plan on providing from
your company?

_ A.  only the eguipment. The only thing
that we were taking a profit on was the -
equipment that we were buitding. we had
arranged, and there were two or three companies
that T could not get decent prices untess we.
bought it direct. But it was a small amount of
stuFf. A great portion of the major equipment
would have been bought direct. We set it up.
For instance, a smoke house was a fairly
expensive thing and that would have been a
direct buy because_ I told, I don't think I was
out of order, I told the people when they were
giving prices to give us the best price that
they could because the second that they shiﬁ
material we could get money released from the
bank and Briards and I had agreed that we would

both sign off on all of the payments so 1
wouldn't spend money, nor would they uniess we
both agreed on it.

Q. why was it necessary for you to sign

off? :

A. Just to monitor the progress in it,
make sure it didn't get diverted.

Q. To where?

A. Not diverted personally but just out
of order. Just diverted to doing this.

Q. You mean the money get diverted?

A. Yeah. still within the project but
just-ma%be not where I felt it should be going
right then.

Q. You ever serve in that capacity
before as a project manager?

BITS
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A. Yeah. :

Q. Control the money of the bank?

A. I basically did with the Fisher's
plant in the Muenster plant. I didn't write any
of the checks but -~ :

Q. You know if pale Hetland expected
you to sign off on everything?

A I have no tidea. :

Q. Did you discuss it with him?

" A. I don't remember. :
Q.  Now RUSt to get back to the usDA for
a bit, the usDA has requirements for these
plants, do they not? ‘

"A.  They do.

Q. and those requirements are firm?

A. They're, there are a few of them
that are very firm. There used to be way more,
Q. And by firm I mean some USDA
official or tinspector has te literally approve?

A. The plant. : ‘

Q. The plant?

A. Right.

Q. And unless that happens, the plant
doesn't operate?

A. That's right.

Q. . I think vour prior testimony was
that the, in your opinion that approval would
come when the FactorK was built and in place?

A. That's the only way they do it now.

Q. Is that the only way they did it in
20037 ‘

A.  Yes. ,

Q. So you took your chances. You had
the drawings done and they might want to look at

them and you go ahead and built it and you take
your chances that they make you change
something, 1is that your testimony? L

A. That's exactly the way. I disagree

“with their way of doing it but that's what they

do now. ‘

Q. okay. 1Is it your opinion, Mr.
Bowlin, that the drawings, the preliminary
drawings you pregared were drawn in a way that
would have met the USDA requirements but for
things 1ike moving a room from one place to
another place? : _

A. I think they would have been .
complete in every waﬁ.

Q. oOkay. The drawings that you
preﬁared, did you prepare them in accordance
with the Minnesota building codes, Tocal and
state building codes?

A. On1g as regarded the structural
building code that we've talked about on the
distance between the, they were, they met the
handicap rules, they would have had to go to St.
paul for handicap approval. The working
drawings or the portion of it that makes sure
that a%1 of the other code items are adhered to,

the electricians and the plumbers have their own
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codes and they're responsible for meeting
those. The drawings are not.

Q. So as far as you knew the codes such
as they were at the time were compiied with?

A. Yes. were or would be.

Q. were you familiar with the Minnesota
bidding codes? '

A.  Somewhat. .

Q. pid you review them?

A. Only in the past work of working
with the architecture firm, It's, it's a
uniform building code and it's the same in

almost all states.

) Q. which building code was in effect fin
Minnesota at that time?
A

It started out I think the uniform

‘and then I know structurally changed and I

wasn't aware of that but_the structural people.
were and the Minnesota plumbing code changed in
thekmidd1e of this job and required some extra
work.

Q. who caught that? ‘

Al T don't remember. They all seemed
to be aware of it. That was in the summer when

1 was not active on the job, It occurred
probably in september seemed Tike.

Q. - Now you wrote Bruce Koons this
letter on May 15th, 2004 that you have in front
of you and in the second to the last paragraph
on the last page you say guote, "we repeat our
request that the Briards pay Bowlin angineering
the total sum of $25,000 for the valuable
cervices rendered on this project.” when did
your sum change?

A This number. This letter is written
with now history, but in February and then I
think ma¥be in March the letter that I wrote to
pale Hetland listed the 25,000 and in the
progress of the job, as soon as the Toan was
approved we would have drawn 25,000. That
wasn't all the estimates. We had engineering of
some 39,000, the workin drawings weren't
finished and that was about 10,000 of the
amount: '

Q. But you're making a demand here in
Mmay after two months after your discharge for
25,000, right, total?

: A. 1, it sounds Tike it. That wasn't
our cost.

g. But that's your demand. That's your
request?
MR. CORWIN: For the record, I think
your mischaracterizing the letter. I have read
that obviously and the way I read it it's an
offer of compromise.
MR. STEFANSON: well, that ain't what

it says, wick., Nevertheless, I'm not going to

argue with you, wick, I just want to, it's his
wgrds and he wrote it. The word total payment
tnere. K o

A. That's what it says.

(HIBIT S
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Q. I don't see anything about
compromise, do you? o

A. No. 1It doesn't say that.

Q. Wwas this an offer of compromise as
your lawyer suggests? : '

A.  You know, I don't know. Bad
answer. I don't really think it is or was. It
was more of a picking up the number that I had
written the bank and even though that's what it
says, that's the total and I don't have a good
answer for that. I really don't.

_ Q. Okay. That's fair. when you filed
this 1ien, your claim is now up to 68,0007

A, Right.

Q. And today as we sit here you don't
know how that 68,000 is put together, as I
understand it. You're going to be working on
that?

, A. We've got, I think, probably half of
it was expenses and half of it was Tabor_and
you've asked for a further breakdown of labor
which we will, which we will do.

Q. Okay.

MR. STEFANSON: Tell you what I'm
going to do, wick, I'm going to recess this for
now and we'11 get this information from you and
we'll go throuah the documents you've got and
we'1l come back and see you again, okay?

THE WITNESS: Fine. ‘

MR. CORWIN: It's your deposition.
That's fine. . ,
MR. STEFANSON: You can say that
again.

. MR. CORWIN: Off the record.

(This deposition was concluded at
11:30 a.m.) '

NOTARY REPORTER'S CERTIFICATE
STATE OF NORTH DAKOTA

" COUNTY OF CASS

I, bouglas T. Ketcham, a Notary Public
within and for the County of Cass and State of
North Dakota do hereby certify: That prior to
being examined the afore-named witness was by me -
sworn to testify the truth, the whole truth, and
nothing but the truth, _

 That said deposition, consisting of
seventy-six (76) pages of typewritten materials,
was taken down by me in Stenotype at the time
and place therein named, and was thereafter
reduced to typewriting under my direction. _-

T further certify that I am neither related
to any of the parties or counsel nor interésted
in this matter directly or indirectly.

WITNESS my hand and seal this 26th day of
september, 2005.

pouglas T. Ketcham

Notary Public

rargo, North bakota
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23 My commission expires June 27, 2008.
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600 BURLINGTON ROAD % FORT WORTH, TEXAS 756179-1310 * 817/232.2020 % BAX 817/232- dBﬂ!
webstie: www bowlinenginesring.com * emall: poui@bowlinentinesting som

May 15, 2004

Bruce A. Kunz, Attorney

Kunz Law Office

800 West Main

Perham, MN 36573 FAX 218-346-4647

Re:  Statement for Services to Cameron and Trudy Briard

Dear Mr. Kunz

Thank you for giving us the opportunity to describe our involvement with the Cameron
Briard project called Ulen Locker or Ulen Meat Co. (“Project™). I write to provide you
with documents and information supporting our statement for services rendered to the
Briards on the Project 50 that we may obtain payment for those services.

Our involvemeni on the Project started in January 03 when the Briards asked me to help

with design, costing and construction of a new meat plant in Ulen, MN. Originally, _ (
beforc the Brisrds hired me, the Briard’s plan was to design and build a very small, self-

contained plant located on a rural site. ‘Cameron attempted to put together a feasible

design andicost sstimate but he did not have the background or time to complete

successfully. In January 2003, they asked me to help. I started working for them.

We did not obtain a written contract for services on the Project si igned by the Briards, as
we customanly o not require “such written contracts, We did pmwda several estimarles
of costs to the Briatds. Which cost s5Himates mcluded fees for services.”

The Briards hired me to serve as their project developer, We helped with location,
marketing potential, plant requirements, bank reqmrements USDA requiremcents and
designs for a plant that included future expansion capability. The original building plan
did not include expansion capability even though there was plenty of land available. The
Briard’s would have had difficulty expanding to meet any increase in market derand.
Historically, securing additional financing to expand meat plants is difficult, if not
impossible, until the plant has proven viability.

Since almost 100 % of the money was coming from bank and/or SBA loans, as project
developer, we were involved with the banks from the start in order to assist the Briards in .
obtaining financing. We have considerable experience in this regard, which I believe was,
very helpful on this iject and valuable to the Briards., You wm see that the bank
finapcing included line items for our services.
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During the spring of 2003, a building became available in the City of Ulen, The Briards
asked me 1o incorporate this building into the Project, if possible. Analysis indicated that
this building and location would enhance the payoff potential for the plant. This resulted
in several major redesigns. After this major redesign (and several subsequent Tedesigns),
we submitted an estimate in July 2003, which the Briards used uscd for loan submittal.

Aside from one meeting in September 2003 with the bankers and SBA, we did not spend
any more design ot costing time from the July submittal until we were notified in '
November that the loan had been approved and we could proceed. Unfortunately, while
waiting for the loan approval, in September *03 the State of Minnesota instituted a new
set of requirements for structural desigp and plumbing submitials; these additions were
included in the March cost estimates.

After two more redesigns, we prepared drawings for the USDA review. This was our
final step prior to starting construction drawings. '

In March 2004, we submitted cost estimates to both Cameron Briard and to Northwestemn
Bank indicating that we were comfortable with the design and costs and that we felt

construction should proceed. Copies of those letters are enclosed for your review and
files, - ‘

Through copstruction, all bills were to be approved by Briards and me before submitting
to the bank for payment. The bank approved this process and tequired the detailed cost
estimates before construction conld begin, During this entire period, we served as project
developer and were to become a project manager once construction commenced.
Cameron and Trudy Briary were 1o serve as the general contractor.

Qur payment for this work was to be a combination of fees listed and gross profit from
manufactured products, which we were to furnish under the costs estimates provided fo
the Briards and the Bank. As in the initial stage of any development project of this type,
our costs and expenses accumulated until funds were available for distribution,

The travel time on this Project is extensive. | made five trips from Ft. Worth to Ulen and
nine Minnesota-based or Texas-based trips for this Project. Texas tnip was to Muenster.
Minnesota-based trips included day-trips and overnight stays to Ulen, Fargo, Pelican
Rapids, Monticello and Medford. '

Our designs were all performed in Texas. We retained two Minnesota firms for
architecture and structural design support. 7uber-Baker Architects of Glenwood, MN,
was providing required architectural services and ISS (Innovative Structural Solutions) of
Monticello, MN, was handling all required building structural designs. All required
licensure and bonding on the Project was incorporated in the Project.
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Other companies expended time and money on the Project preparing dcs1gn/buﬂd costs
for their specialties—refrigeration, electrical, plumbing, concrete, genera! conv.tructxon,
refri gcra’ced panels and doors.

Attached herete as Exhibit A for your review and files-is a list of the anuctpatcd total
return to Bowlin Engineering for the Project and an itemization of our actual costs and
expenses through March 2004, There are smaller amounts on equipment that we would
have had t0 order but the total for these items was to be under §5.000,00,

As you, know, the Briards cha.nged their minds and decided to build the Project without
additional involvement from me. The problem is that the Briards have not compensated
us for all the work we put into the Project at their request. We madea one-time offer of a
discounted fee in the amount of $25,000. While we are still willing to negotiate the fee
for services to resolve this maftter am!cably, the following represents a more accurate
estimate of our actual costs.

‘Fotal costs through March 2004: (
Drafting-Design (29,5 days) $ 35,400.00
Reproduction-Telephone-Postage - 500.00

Travel estimates: i
Five (5) Fort Worth to Ulen 23,250.00
February 2003 : :
Apal 2003
May 2003
December 2003
February 2004

Nine (9) Minnesota-based or Texas-based Trips _ 9,180.00
. Fargo (2), Ulen (4), Monticello (1), Medford (1), Pelican Rapxds )
April 20083
May 2003
June 2003
September 2003
Febrnary 2004

Total Costs through Mareh 2004 ‘ ' £ 68,330.00
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As you can see, we have provided the Briards with considerable assistance on the Project
and incurred considerable expense. Although we would have much preferved to continue
participation on the Project, we are pleased to see that the Project is procecding and that
our assistance was helpful to the Briards with regard to concept, design, USDA
approvals, bank financing and other matters.

We repeat our request that the Briards pay Bowlin Engineering the total sum of
$25,000.00 for the valuable services rendered on this Project. I firmly believe that the
Project would net have happened without our assistance.

We would ask that you review this material and contact me directly with any questions or

comments. The Briards have many other documents related to our involvement on the

Project, which [ trust that you will review. Please get back to me within 14 days. I look
forward to hearing from you

Sincerely,

Bowlin Engineering Co.

i 5l

Bob P. Bowlin, Pres.
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EXHIBIT A
Total returm: ,
Engineering and Design Fees: ' $39,800.00
Manufactured Equipment: LT S
Beef kil pen 9,400.00
Hog pen : 6,300.00
Hog-beef shackle 820.00
Stiding door _ 1,900.00
Imspection table 1690.00
Head flush cabinet 2,040.00
- Split platform 1,090.00
Skinning Cradles ' 1,160.00
Offal cart -4,000.00
Isbeam | 1,960.00
Rail bracket . 650.00
200# Leland Southwest Mixer 9,600.00
1000# Leland Southwest Tumbler  19,600.00
Free Standing Rail System 56.800.00
Total Manufactured Equiptent. $116,010.00
50% Gross Profit of Mfgr Equipment $58.005.00 (

Total Anticipated Returm: . $97,805.00
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STATE OF MINNESOTA | | IN DISTRICT COURT
COUNTY OF CLAY | | SEVENTH JUDICIAL DISTRICT .

Case Type: Other Civil

: (Mecharic’s Lien Foreclosure)
Bowlin Engincering Co.,

)

)
Plaintiff, )
) COMPLAINT
Vs, ) |
) Civil No. C8-05-431
Cameron Briard and Trudy Briard, )
d/b/a Ulen Locker; ‘ )
Northwestern Baak, N.A;- )
West Central Inifiative; and )
Ymited States of America, acting through . )
the Small Business Administration, )
- )
)

Defendants.

Plaintiff Bowlin Engineering Compaiy (“Bowlin”), for its complaint against the sbove-
named defendants, states and alleges as follows:

1.  Powln is a Texas corporation engaged in the business of engineering and design

services with its principal place of business located at 600 RBurlington Road, Fort Worth, Texas
76179-1310, ‘

, 2.  Defendants Cameron Briard and Trudy Briard, d/b/alen Locker (the “Briards™), are
residents of the State of Minnesota who currently are the fee owners in joint tenancy of certain teal
property situated in Clay County, Minnesota and legally described as follows: ‘

Lots One through Five (1-5), in Block One (1), of Burtness First Addition fo the City
 of Ulen, AND the South 100" of Lot Twenty-cight (28), together with onc-half of the

adjacent alley, in Block One (1), of Burtness Second Addition to the City of Ulen,
Clay County, Minnesofa. _

The above-described real .pmperty herein shall be referred to as the “Prop erty.”

3. Defepdant Northwestem Bank, N.A, is the owner of a mortgage and assignment of
rents against the Property, which were recorded in the Clay County Recorder’s office on April 30,
2004 at 4:06 p.m as Document No. 595963 and Document No. 595964

4. Defendant West Central Initiative is the owner of a mortgage against the Property

which was recorded in the Clay County Recorder's office on Scptember 1, 2004 at 2:17 p.m. a5
Document No. 662049. _ '
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5. Defendant United States of Ameriea, acting through the Small Business Administration,
is the owper of a mortgage against the Property recorded in the Clay County Recorder’s office on
December 30, 2004 at 3:07 p.m. as Document No. 607140, by virtue of an assignment of mortgage
executed by Minnesota Business Finance Corporation, recorded on December 30, 2004 at 3:07 p.m.
as Document No. 607141, ' :

6. Onor about January 7, 2003, Bowlin entered into a contract with the Briards, whereby
Bowlin agreed to:provide the necessary engineering, design and costing services necessary for the
construction of a meat packing plant facility crected upon the Property. '

7. Pursuant to the aforementioned contract, Bowlin provided the necessary engineering,
design and costing services for the constriction and improvement to the Property.

8. All such labor and skill was provided by Bowlin in connection with the improvement
_of the Property and was provided at the specific request of the Briards.

8.  The day of the first item of Bowlin’s contribution to the improvement of the Property
was January 7, 2003 and the date of Bowlijz’s last contribution was March 5, 2004,

10. On June 29, 2004, within 120 days after fumishing the last item of contribution to the
improvements of the Property, Bowlin duly served its verified Mechanic's Lien Statement on the (
Briards. On June 29, 2004, within 120 days after furnishing the last item of its contribution to the
improvement of the Property, Bowlin duly filed forrecord in the office of the Clay County Recorder,
as Document No. 599004, its verified Mechanic’s Lien Statement, a copy of which Hen staternent
is attached hereto: as Exhibit A and incorporated herein.

11, Theprice and fair and reasonable value of the labor and skill provided by Bowlin in
connection with the engineering, design and costing services provided for improvemert of the
Property is $68,330.00, the entire amount of which, is presently due and owing.

12, The Briards have breached the contract with Bowlin by failing to pay Bowlin the above-
referenced price and fair and reasonable value of the labor and skill provided by Bowlin for the

improvement of the Property and there is cwrently due and owing $68,330 from the Briards to
Bowlin, ' L o ‘

13. The Briards have rceeived a benefit from the labor and skill provided by Bowlin, have
‘been unjustly enriched and, thercfore, are jointly and severally liable to Bowlin in quantum meruit
for the fair and reasonable amount of $68,330.00.

14. Tnprosecufing this action, Bowlin has incurred, and will continuc to incur, attorney’s
fees and other related costs and cxpenses. '

15.  Byivirtue of the facts stated above, Bowlin has a mechanic’s lien upon the Property
in the total amourit of $68,330.00, together with Bowlin’s costs and disbursciments in this action, the ( .
attorney’s fees inpurred by Bowlin the preparation and filing of its Mechanic’s Lien Statement and
the attorney’s fees incurred by Bowlin in prosecuting this action. '

BiT 7
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16, That Bowlin's mechanic’s Hen 1s superior fo the mortgage and assignment of vents of
Northwestern Bank, N.A.. Northwestern Bank, N.A. had actual knowledge of the engineening work

and services performed by Bowlin prior to the commencement of visible construction and prior (o .
the recording of Northwestem Bank’s mortgage and assignment of rents.

17. ‘ThatBowlin's mechamic’s licn is prior and superior to the mortgages of West Central

Initiative and the United States Small Business Administration. and to the claims of any party to this
action.

WHERBFORE, Bowlin prays for judgment herein as follows:

1. Adjudging that Bowlin. is antitle& to recover from defendants Cameron Briard and

Trudy Briard, jointly and severally, the sum of $68.330.00, together with Bowlin's
costs, disbursements and attorney’s fees. -

2. Adjudging that Bowlin is entitled o a specific mechanic’s lien upon the Property in
{lxe amnount of the judgment rendered pursuant to paragraph 1 of this prayer forrelief.

3. Adjudging said lien to be prior 2nd superiof to the right, title and interest o lien of

any and all of the parties to this action.

4, Directing the foreclosure of Bowlin's ticn and the sale of the Property by the sheriff
of Clay County, Minnesota, to satisfy the same according to law.

5. Dhirecting the clerk of fitis Coust to enter and docket 2 jﬁdgmcnt in favor of Bowlin
and against Cameron Briard and Trudy Briard, jointly and severally, for any

deficiency remaining on the judgment after application of the proceeds ofthe saleas
aforesaid.

6. For such other and further relief as the Court deems just and equitable.

Dated this 3™ day of March, 2005.

o

Joreié 1. Holmes (MN #030699X)
For CoNmMY FESTE LTD.

200 Wells Fargo Center

P.0. Box 2686

Fargo, ND 58108-2686

Tel: (701) 293-9911

ATTORNEYS FOR PLAINTIFF
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ACKNOWLEDGMENT

The undersigned and the party I represent hereby acknowledge that coats, disbursements and
reasonable attorney and witness fees may be awarded pursuant to M.S.A. § 545.21, subdivision 2,
to the party against whom the allegations in this pleading are asscrted.

Tererk§ D. Holmes (MN #030695X)
CoNMY FESTE LTD. '

200 Wells Fargo Center

P.O. Box 2686

Fargo, ND 58108-2686

Tel: (701) 293-9911

ATTORNEYS FOR PLAINTIFE
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- OFFICE OF COURTY RECORDER
CANTY F LAy, MINESTTH \"4)

THIS INSTRIMENT WiS CERTIFIED
Ff?% FECORDED (N 05/29/200% ?fm

RS DOCIMENT MO

¢o. 499.00/0
0 1 Forkw¥nITX Telma- 1260
MECHANIC'S LIEN STATEMENT - "

STATE OF NORTHDAKOTA )

) ss
COUNTY OF CASS Y

Boh Bowlin, being first duly sworn on oath, deposes znd gtates zs follows:
1. Tzm fhe President of liem claimant Bowlin Engineering Co., a Texas corporation whose

roeiling sddress is 600 Burlingtons Road, Fort Worth, Texas 76179-1310, and Lam authorized tosign

this Mecharic's Lien on behsalf of the corporation.

2. Bowlin Bogincering Co. hersby gives notice of intémt‘iqn 1o claim and hold a Hen upon -
fhe land inClay Coumy; Minnesota, described more fully as follows:

Lots Onc throngh Five (1-5), in Block One (1), of Burtness First
Addition to the City of Ulen, AND the South 100° of Lot Twenty-
eigiht (18), together with one-balf of the edjacent alley, m Block One
{1), of Burtness Second Addition to the City of Ulen, Clay Coumnty,
Minnesota. :

3,  The amount of the lien claimed is $68,330, and is due and owihg to the lien claimant
for labor performed of skill, materiel or machinery furtrished to the land.

4. "The Lien claimaut provided engineering and desipn s¢rvices related to project

developrcat and iprovement to the lznd.
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5.. The lien claimant's contribution to the improvement was performed or furnished from
January 7, 2003 to March 5, 2004, for or to the following entity:
Cameron Briard, d/b/a Ulen Locker

6. The name of the present owners of the land according to. the best information lien

| climuoowbesis e
\Camcron Briard and Tfudy Briarxd
7. | Thelien claimant acknowledges that acopy of this statement must beserved personally |
or by cex’ciﬁaci mail o, the owner, the authorized agent of the owner or the person who enterzd info
the confract with the lien claimant within 1l20 days of doiixg fhc Test work or furnishing the last izc‘m
 of such skill, material or machine:y;
-8, Motice as required by Minnesota Statutss Section 514.011(2), if any, was given.
9. This Mécha:nic“s Lien is ﬁb& pursuent to Chaper 514 of the Minnesota Statutes
Annotated. ' | .
Dated this 26™ day of June, 2004,
Bob T:.‘;;awlin, being duly sworn, on oath says that i ama Pmsicient‘ ofBowlin Bngineering Co.,
the ’uen f*lalmamt in the withm statement, and have kj:iowledge of fhe facts statad in the statement.
This statemcnt is made at the instagce of said len claimant and is true of my ovim knowladge

Bob Rowlin
President

S
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STATE OF NORTH DAXOTA )

-

- IS8,
COUNTY OF CASS )

Subscribed and sworn to befors me this 297 day of June, 2004, by Bob Bowlin President of
Bowlin Eugineering Co., on behalf of the corporation.

= r-'!-~
::w:\f?mv-:'&:k«m : M Holmas Notary Public
(SE i Comer-ist o™ E:‘,. l..-w' u:tf.m % State Of North DakOta,

My commission expires:

This instrument was draftsd byﬁ

Yeremy D. Holmes
QVIN TD $030659K)
Conmy Feste Ltd:

200 Wells Fargo Center
P.0O.Box 2686

Fatge, ND 58108-2686
Tel: (701) 253-9911
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Tuly 28, 2004 _ REr Elye
D

Patricia Munkel-Olson
Investigator |
‘Minnesota Board of AELSLAGID
85 East 7™ Place

Suite 160
St. Paul, MN 55101 face # Zovy- 0079

Dear Patﬁcia.;

This Letter is in response to your letter of inquiry relating to the involvement of Innovative
Structural Solutions, PA with the Ulen Locker project, in Ulen, Minnesota.

We were first contacted by Mr. Bob Bowlin regarding this project during the fall of 2003,
Mr. Bowlen then sent us some preliminary pians in January of 2004, requesting a formal
proposal for the structural engineering services. We had a short telephone conversation o
regarding the project, and the impact of adding onto a pre-engineered metal building, such as ( -
snowdrift bmldup, required frost depth for footings, etc. We provided the proposal for the o
structural engineering services on February 2, 2004 (copy enclosed). A week or two later, we
~ received a signed copy of our proposal from Mr. Bob Bowlin. A day or so after that, Mr.

Bowlin contacted our office and indicated that we could start the project.

We had an engineer start preliminary design of the éxterior wall and roof structure, but no
structural drafting was started for the project. A day or two after that, Mr. Bowlin again
contacted our firm and said the project had been tenninated‘

Our firm never released any structural drawings or mformatlon (other than our earlier
telephone conversations), nor did our firm ever bill Mr. Bowlin for our services.

We were never infonned whom the architect for the project would be.

If you have any further questions regarding this investigation, please give us a call.

szjy,

Craig L. Blahut, PE ‘_
President — Partner ‘ (
Innovative Structural Solutions, PA : -
111 Thomas Park Drive

- Monticello, Minnesota 55362

Enclosure: Signed proposal




